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 TOWN OF FAIRVIEW 
 
 
 
 
 
 NOTICE TO CONTRACTORS 
 
1. Sealed bids (proposals) addressed to the Town of Fairview (Town), 372 Town Place, 

Fairview, Texas 75069, will be received at Town Hall until  2:00  p.m., January 31st  _  
2018 for 

 
 

LIFT STATION REMOVAL 
 
 
 At such time bids will be publicly opened and read aloud. 
 
2. The work consists of furnishing all labor, equipment and materials (except as otherwise 

specified), and performing all work necessary for installing 850 feet of 8” PVC SDR 35 
sewer line, seven manholes, one drop connection, one aerial crossing with two 18” 
concrete piers and 12” schedule 40 steel encasement, and the removal of an existing lift 
station saving the emergency generator and all SCADA equipment.  

 
3. Plans and Specifications for the work may be downloaded at www.fairviewtexas.org  
 
 
 
      TOWN OF FAIRVIEW, TEXAS 
 
 
      James Chancellor, PE 
      Town Engineer 
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 INSTRUCTIONS TO BIDDERS 
 
 
 
 
1. Each proposal shall be legibly written or printed in ink, on the proposal form provided in this 
bound copy of proposed Contract Documents.  No alterations in proposal, or in the printed forms 
thereof, by erasures, interpolations, or otherwise will be acceptable unless each such alteration is 
signed or initialed by the bidder;  if initialed, the Town may require the bidder to identify any 
alterations so initialed.  No alteration in any proposal, or in the proposal form on which it is 
submitted, shall be made by the person after the proposal has been submitted by the bidder.  Any and 
all addenda to the Contract Documents on which a proposal is based, properly signed by the bidder, 
shall accompany the proposal when submitted.  The bidder may withdraw his proposal any time 
prior to the bid opening date and time stipulated in the Notice to Contractors. 
 
 Each proposal submitted shall be enclosed in a sealed envelope, addressed to the Town of 
Fairview, 372 Town Place, Fairview, Texas 75069, identified on the outside with the words 
"Proposal for Lift Station Removal” and identifying the bidder.  Proposals shall be delivered to the 
Town Engineer by     2:00 p.m.         ,    January 31st   , 2018 
 at such time bids will be publicly opened and read aloud.  Facsimile Transmittals Will Not Be 
Accepted. 
 
 All bids will be tabulated for the Town Council by the Town Engineer.  The Town Council 
will determine the lowest responsible bid, after considering the recommendations of the Town 
Engineer, determine whether such bid is that of a responsible bidder, and award a contract to the 
Contractor determined to be the lowest responsible bidder.  The Fairview Town Council will 
authorize the Town Manager to enter into a contract with said Contractor. 
 
2. Each Proposal shall be accompanied by either a cashier's check, a certified check, or an 
acceptable bid bond in an amount of not less than five percent (5%) of the proposed bid price, made 
payable without conditions to "Town of Fairview, Texas", and the amount of the said proposal 
Guarantee may be retained by and forfeited to the Town as liquidated damages if the proposal 
covered thereby is accepted and a contract based thereon is awarded and the bidder should fail to 
enter into a contract in the form prescribed, with legally responsible sureties, within the ten (10) days 
after such award is made by the Town. 
 
 The proposal guarantee deposit of the unsuccessful bidders will be returned if and when their 
proposals are rejected.  The proposal guarantee deposit of the bidder to whom a contract is awarded 
will be returned provided, and when, said successful bidder executes a contract and files satisfactory 
bonds as hereinafter stipulated.  The proposal guarantee deposit of the second and third lowest 
responsible bidders may be retained for a period of not to exceed sixty (60) days pending the 
execution of the contract and bonds by the successful bidder. 
 
 
3. Accompanying his proposal, each bidder shall furnish an experience list of similar work 
along with such other information as will tend to show the bidder's ability to prosecute the required 
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work.  The Bidder shall have a minimum of three years experience and successful history in the 
performance of similar work. The Town may make such investigations as they deem necessary to 
determine the ability of the Bidder to perform the work.  The experience list is not required for those 
bidders who have performed similar work for the Town of Fairview within the past 5 years. 
 
4. Each bidder shall carefully examine the Specifications, and other Contract Documents, shall 
visit the site and fully inform himself of all conditions affecting the work or the cost thereof, and 
shall be presumed to have done so and his bid shall be based upon his own conclusions from such 
examination.  Each bidder shall inform himself concerning all Federal, State, and local laws, 
ordinances or regulations which may in any manner affect his proposed construction operations, or 
those engaged or employed on the work or the material or equipment.  Should a bidder find 
discrepancies in, or omissions from, the Plans, Specifications or other Contract Documents, he 
should at once notify the Town Engineer and obtain clarification or interpretation prior to submitting 
any bid.  
 
 Any interpretation of the proposed Contract Documents will be made only by addendum 
duly issued and a copy of such addendum will be mailed or delivered to each person obtaining a set 
of such documents from the Town Engineer.  The Town will not be responsible for any other 
explanations or interpretations of the proposed Contract Documents. 
 
5. Each bidder to whom a contract for the work is awarded will be required to furnish surety as 
follows: 
 
 Performance Bond: A contract bond to the Town, in an amount equal to 100 percent 
(100%) of the not to exceed contract price. 
 
 Payment Bond: A payment bond to the Town, in an amount equal to 100 percent 
(100%) of the not to exceed contract Price. 
 
 The bonds shall be executed in three (3) counterparts on the forms bound herein, signed by 
an acceptable surety company authorized to do business in the State of Texas as required by Article 
5160 V.A.T.C.S. 
 
 Attorneys-in-fact who sign the bonds must file with each bond a certified and effective dated 
copy of their power of attorney. 
 
 Certificates of Insurance: Satisfactory certificates of insurance shall be filed with the 
Town in accordance with the GENERAL CONDITIONS and SUPPLEMENTARY CONDITIONS 
in the Contract Documents. 
 
6. The Bidder’s attention is directed to Texas House Bill 11 (72nd Legislature, 1st C.S.) which 
amended the Texas Tax Code Section 151.311.  This amendment provides that by the 
CONTRACTOR entering into a separated contract, The CONTRACTOR will become a seller of 
materials purchased for the project, which will obviate paying taxes, on materials incorporated into 
the project. 
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7. No bidder may submit more that one proposal.  Two proposals under different names will 
not be received from one firm or association. 
 
8. No bidder may withdraw his proposal for a period of sixty (60) days after the date and hour 
set for the opening herewith.  A bidder may modify or withdraw his proposal at any time prior to the 
expiration of the period during which proposals may be submitted, by written request of the same 
persons or person who signed the Proposal. 
 
9. The Town reserves the right to accept the bid which, in its judgment is the lowest responsible 
bid; to reject any or all bids; and to waive irregularities or informalities in any bid submitted.  Bids 
received after the specified time of closing will be returned unopened.  Conditional or qualified bids 
will not be accepted. 
 
10. None of the Instructions to Bidders, Proposal, Performance Bond, Payment Bond, Contract 
Agreement, General Conditions, Special Conditions or Specifications shall be removed from the 
bound copy of the Contract Documents prior to filing the proposal contained therein. 
 
11. Each bidder shall sign his proposal, using his usual signature and giving his full business 
address.  Bids by partnerships shall be signed with the partnership name followed by the signature of 
one of the members of the partnership or by an authorized representative and designation of the 
person signing.  Bids by corporations shall be signed with the name of the corporation, followed by 
the signature and designation of the president, secretary, or other person authorized to bind it in the 
matter.  The names of all persons signing should also be printed below the signature.  A bid by a 
person who affixes to his signature the word "President", "Secretary", "Agent", or other designation, 
without disclosing his principal, may be held to be the individual signing.  When requested by the 
Town, satisfactory evidence of the authority of the officer signing in behalf of a corporation shall be 
furnished. 
 
12. The Notice of Award shall be accompanied by the necessary Contract Agreement and Bond 
forms.  The Bidder to whom the Contract is awarded will be required to execute the Contract 
Agreement and obtain the Performance and Payment Bonds and Certificates of Insurance within ten 
(10) calendar days from the date when notice of Award is delivered to the bidder.  In case of failure 
of the bidder to execute the Contract Agreement, the Town may at its option consider the bidder in 
default, in which case, the bid security accompanying the Proposal shall become the property of the 
Town. 
 
13. The Town, within ten (10) days of receipt of acceptable Performance Bond, Payment Bond, 
Certificates of Insurance and Contract Agreement signed by the bidder to whom the contract was 
awarded, shall sign the Contract Agreement and return to the bidder two (2) executed copies of the 
Contract Agreement.  The Bidder may withdraw his signed Agreement should the Town not execute 
the Agreement within the stated period by written notice to the Town. 
 
14. The Notice to Proceed shall be issued within ten (10) days of the execution of the Contract 
Agreement by the Town.  The time may be extended by mutual agreement between the Town and 
Contractor.  If the Notice to Proceed has not been issued within the specified time or mutually 
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agreed upon extension, the Contractor may terminate the Contract Agreement without further 
liability on the part of either party. 
 
15. Attention is called to the fact that not less than the federally determined prevailing wage rate, 
as issued by the U.S. Department of Labor, must be paid on this project. 
 
16. The Town intends to award the Contract to a bidder that will be doing a substantial portion 
of the work rather than through subcontracts.  The bidder must complete the item in the Proposal 
regarding the amount of work to be done by the Prime Contractor.  The Town reserves the right to 
consider this breakdown in awarding the Contract. 
 
17. Each Bidder shall list all subcontractors they propose to use on this project for which the 
amount of the subcontract is in excess of $10,000.  The list shall include the name and address of the 
subcontractor, the work they will be performing and the amount of the subcontract.  The Bidder shall 
also complete a Statement of Qualifications and Experience for each subcontractor.  The Contractor 
shall not change subcontractors or enter into contract with subcontractors not listed without prior 
approval by the Town.  The Town reserves the right to refuse any or all requests for changes. 
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 LIFT STATION REMOVAL 
 
 PROPOSAL 
 
THIS BID IS SUBMITTED TO: 
 
   Honorable Mayor and Town Council 
   Town of Fairview 
   372 Town Place 
   Fairview, Texas 75069 
 
 The Undersigned Bidder proposes to complete the generally described work as shown in 
these Specifications for the following unit prices and total price.  The bidder understands that units 
may change in the field and that the unit prices shown here will be honored and that the final price 
will be based on the actual measured or approved field quantities.  
 
DESCRIPTION  QUANTITY  UNITS  UNIT PRICE  TOTAL 
 
4’ Dia. MH 0‐6ft deep (PIP or Precast)  7 EA  _________  _________ 

4’ Dia. MH vertical depth >6 ft (PIP or Precast)  32 VLF  _________  _________ 

Manhole – Drop Connection    1 EA  _________  _________ 

8” PVC SDR 35 0‐5 ft deep   165 LF  _________  _________ 

8” PVC SDR 35 5 ft deep and more   685 LF  _________  _________ 

12” Schedule 40 Steel Encasing  80 LF  _________  _________ 

18” Concrete Pier   2 EA  _________  _________ 

Cement stabilized slopes  40 SY  _________  _________ 

Clearing, Grubbing, and Seeding  300 SY  _________  _________ 

Wet Connections  2 EA  _________  _________ 

Trench safety  1 LS  _________  _________ 

Mobilization  1 LS  _________  _________ 

Maintenance bond (2 years, 100%)  1 LS  _________  _________ 

Removal of Existing lift station 
**The emergency generator, propane  
tank and all SCADA equipment is to be  
saved and returned to the Town   

1 LS  _________  _________ 

       

       

 
 
 
 TOTAL BASE BID $                                                                
 
1. The Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with 
the Town in the form included in the Contract Documents to complete the Lift Station Removal 
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as specified or indicated in the Contract Documents for the Contract Price in this Bid and in 
accordance with the Contract Documents. 
 
2. Bidder accepts all of the terms and conditions of the notice to Contractors, including 
without limitation those dealing with the disposition of Bid Security.  This Bid will remain open 
for sixty (60) days after the day of Bid opening.  Bidder will sign the Agreement and submit the 
Contract Security, Certificate of Insurance and other documents required by the Contract 
Documents within ten (10) days after the date of Town’s Notice of Award. 
 
3. In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that: 

 
(a) Bidder has examined, and hereby acknowledges receipt of, copies of all the 

Contract Documents and the following addenda: 
 
  ADDENDUM NO:      DATE 
 
             
 
 
             
 
 
             
 
(b) Bidder has examined the site and locality where the Work is to be performed, the 

legal requirements (Federal, State and local laws, ordinances, rules and 
regulations) and the conditions affecting cost, progress or performance of the 
Work and has made such independent investigations as Bidder deems necessary. 

(c) Bidder intends to perform a substantial portion of the work himself in accordance 
with the following approximate breakdown based on percentage of Base Bid: 

 
  Portion of Work by Bidder   % 
 
  Portion to be Sub-Contracted   % 

 
Subcontractor Information 

 
       Name           Type of Work        Amount 
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5. The following documents are attached to and made a condition of this Bid: 
 

(a) Required Proposal Guarantee (cashier’s check, certified check, or bid bond). 
 
(b) Statement of Bidder’s Qualifications and Experience. 
 
(c) Statement of Subcontractors’ Qualifications and Experience. 
 

6. The terms used in this Bid which are defined in the General Conditions of Agreement 
included as part of the Contract Documents have the meanings assigned to them in the General 
Conditions. 
 
     Submitted on      , 20  . 
 
            Individual 
            Partnership 
           Corporation 
    Firm Name 
 
 
 
By:            
   Typed or Printed 
 
 
 
SIGNATURE           
 
 
 
TITLE            
 
 
 
ADDRESS           
 
 
 
            
 
 
 
TELEPHONE      
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TOWN OF FAIRVIEW 
LIFT STATION REMOVAL 

 
CONTRACTOR              
 
 STATEMENT OF QUALIFICATIONS AND EXPERIENCE 
Note:  Demonstrate a minimum of three years experience.  Bidders who have performed similar 
work for the Town of Fairview within the past 5 years are not required to complete this 
information. 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST:   COMPLETION DATE: 
 
DESCRIPTION: 
 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST   COMPLETION DATE: 
 
DESCRIPTION: 
 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST:   COMPLETION DATE: 
 
DESCRIPTION: 
 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST:   COMPLETION DATE: 
 
DESCRIPTION: 
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DUPLICATE THIS FORM IF THERE IS MORE THAN ONE SUBCONTRACTOR 
 
 

TOWN OF FAIRVIEW 
LIFT STATION REMOVAL 

 
 
SUBCONTRACTOR             
 
 STATEMENT OF QUALIFICATIONS AND EXPERIENCE 
 
Note:  Demonstrate a minimum of three years experience.  Subcontractors who have performed 
similar work for the Town of Fairview within the past 5 years are not required to complete this 
information. 
 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST:   COMPLETION DATE: 
 
DESCRIPTION: 
 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST   COMPLETION DATE: 
 
DESCRIPTION: 
 
 
NAME OF PROJECT: 
 
OWNER: 
 
TOTAL CONTRACT COST:   COMPLETION DATE: 
 
DESCRIPTION: 
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BID BOND 

 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,                   

      as Principal, and       

      as Surety, are hereby held and firmly bound unto the 

Town of Fairview, Texas as Owner in the penal sum of                                                                               

.                                                                          (5% of the proposal as submitted) for 

payment of which, well and truly to be made, we hereby jointly and severally bind 

ourselves, successors and assigns. 

Signed, this    day of     , 2018. 

The Condition of the above obligation is such that whereas the Principal has submitted to 

the Town of Fairview, Texas a certain Bid, attached hereto and hereby made a part hereof 

to enter into a contract in writing, for the construction of LIFT STATION REMOVAL in 

the Town of Fairview. 
 
 
NOW THEREFORE, 
 
 (a) If said Bid shall be rejected, or 
 
 (b) If said Bid shall be accepted and the principal shall execute and deliver a 

contract in the Form of Contract attached hereto (properly completed in 
accordance with said Bid) and shall furnish a Bond for his faithful 
performance of said contract, and Certificates of Insurance and shall in all 
other respects perform the agreement created by the acceptance of said Bid, 

 

then this obligation shall be void, otherwise the same shall remain in force and effect:  it 

being expressly understood and agreed that the liability of the Surety for any and all 

claims hereunder shall, in no event, exceed the penal amount of this obligation as herein 

stated.  
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 The Surety, for value received, hereby stipulates and agrees that the obligations of 

said Surety and its Bond shall be in no way impaired or affected by any extension of the 

time within which the Owner may accept such BID; and said Surety does hereby waive 

notice of any such extension. 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 

seals, and such of them as are corporations have caused their corporate seals to be hereto 

affixed and these presents to be signed by their proper officers, the day and year first set 

forth above. 

 

 
       L.S. 
  Principal 
 
 
        
  Surety 
 
 
By:         

 

 

IMPORTANT - Surety companies executing BONDS must appear on the Treasury 

Department's most current list (Circular 570 as amended and be authorized to transact 

business in the State of Texas.) 
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 TOWN OF FAIRVIEW 
 
 
 
 Lift Station Removal 
 
 
 CONTRACT AGREEMENT 
 
 
THIS AGREEMENT, made and entered into this    ____        day of          ____             , 2018, by 
and between the Town of Fairview, Collin County, Texas, Party of the First Part, hereinafter referred 
to as the "Town", and        _____________________________      Party of the Second Part, 
hereinafter referred to as the "Contractor" for Construction of LIFT STATION REMOVAL 
including furnishing all labor, equipment and materials (except as otherwise specified) and 
performing all work necessary for the construction. 
  
ARTICLE 1.  It is hereby mutually agreed that for and in consideration of the payments as provided 
for herein to the Contractor by the Town, the said Contractor shall furnish all labor, equipment, and 
material (except as otherwise specified above) and shall perform all work necessary to complete the 
improvements in a good and substantial manner, ready for use, before the contract time expiration.  
The work shall be in strict accordance with this Contract, a copy of which is filed pursuant to law in 
the office of the legal representative of the Town. 
 
ARTICLE 2.  It is hereby further agreed that in consideration of the faithful performance of the work 
by the Contractor, the Town shall pay the Contractor the compensation due him by reason of said 
faithful performance of the work at stated intervals and in the amount certified by the Town 
Engineer, in accordance with the provisions of this Contract. 
 
ARTICLE 3.  It is hereby further agreed that, at the completion of the work and its acceptance by the 
Town, all sums due the Contractor by reason of alterations or modifications of the original Contract 
or by reason of "Extra Work" authorized under this Contract, will be paid the Contractor by the 
Town after said completion and acceptance. 
 
ARTICLE 4.  It is hereby further agreed that any reference herein to the "Contract" shall include all 
"Contract Documents" as the same are listed and described in Paragraph 1.9 of SECTION: 
GENERAL CONDITIONS bound herein, and said "Contract Documents" are hereby made a part of 
this Agreement as fully as if set out at length herein, and that this Contract is limited to the items in 
the Proposal as signed by the "Contractor" and included in the "Contract Documents". 
 
ARTICLE 5.  The Contractor agrees to perform all of the work described in the Contract Documents 
for the unit prices and total contract price as submitted in the Bid, in the total amount  of                     
                                             taking into consideration additions to or deductions from the Total Bid 
by reason of alterations or modifications of the original quantities or by reason of "Extra Work" 
authorized under this Agreement in accordance with the provisions of the Contract Documents.   
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Contractor agrees to a substantial completion time of 120 days and final completion of 150 days 
from the date of the Notice to Proceed. 
 
ARTICLE 6.  The Contractor agrees that the sum of Three Hundred Dollars ($300.00) in Liquidated 
Damages will be deducted from the Contract price by the Town for each calendar day that the work 
remains incomplete beyond the Contract time for completion, or within such extra time as may have 
been allowed by an extension approved by the Town. 
 
ARTICLE 7. The Contractor agrees to submit a Maintenance Bond prior to the release of final 
retainage for 100% of the value of the Contract Amount for a period of two years from the date of 
final acceptance. 
 
IN WITNESS WHEREOF, the Party of the First Part and the Party of the Second Part, respectively, 
have caused this Agreement to be duly executed in day and year first herein written in three (3) 
copies, all of which to all intents and purposes shall be considered as the original. 
 
ARBITRATION PROVISION:   
 
THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE 
ENFORCED BY THE PARTIES. 
 
CONTRACTOR, PARTY OF THE SECOND PART 
 
By:       
 
       
(Office or Position of Signer) 
 
        OWNER, PARTY OF THE FIRST PART 
        TOWN OF FAIRVIEW, TEXAS 
 
 
       By:       
        Julie Couch, Town Manager 
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 PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENT THAT WE,          ____________________             of  
  _________________ , hereinafter referred to as the "Contractor" and     
        , a Corporation organized and existing 
under the laws of the State of Texas, and duly authorized to transact business in the State of Texas, 
as "Surety" are held and firmly bound unto the Town of Fairview, Texas (Owner), their successors 
and assigns, hereinafter called the "Owner", in the penal sum of       
____________________________________         in lawful money of the United States of America, 
for the payment of which well and truly to be made to said Owner with the understanding that such 
designation shall be held and taken to apply to them or to their successors, lessees and assigns, as the 
circumstances not or to any time in the future under the terms hereof shall require, we, said 
Contractor and Surety, do hereby bind ourselves and our respective successors, lessees and 
assignees, jointly and severally, forever firmly by these present. 
 
THE CONDITION OF THE ABOVE OBLIGATION, HOWEVER IS SUCH THAT: 
 
WHEREAS,  said Contractor has entered into a certain Contract in writing bearing date of the  ____ 
  day of         ____              , 2018, and designated as construction of LIFT STATION REMOVAL 
including furnishing all labor, equipment and materials (except as otherwise specified), and 
performing all work necessary for the construction. 
 
WHEREAS,  it is provided in said Contract that said Contractor shall furnish a bond in the sum 
hereinabove stated condition for the faithful performance of said Contract as well as any supplement 
or supplements in writing thereto covering additional or other work to be performed by the 
contractor pursuant to the terms and conditions of said Contract. 
 
NOW, THEREFORE,  if said Contractor shall in all respect faithfully and fully perform each and 
all of the terms, provisions, conditions, and undertakings of said Contract in writing to be by it 
performed, together with like performance of any an all supplements in writing thereto covering 
additional or other work to be performed by the Contractor, notice of any such supplement or 
supplements being hereby waived, then this obligation shall be null and void;  otherwise it shall 
remain in full force, virtue and effect. 
 
PROVIDED FURTHER,  that it is expressly understood and agreed that notice of any default in or 
non-performance of any duty of obligation on the part of the Contractor under the terms of said 
Contract in writing, or any supplement in writing thereto covering additional or other work to be 
performed by the Contractor, is hereby expressly waived by the Surety, and that any such default or 
non-performance of any duty or obligation shall not absolve or release the Surety from its joint and 
several absolute and unconditional undertaking or indemnity, irrespective of whether Owner shall or 
shall not call upon the Contractor for compliance therewith or performance thereof, and that these 
present shall remain in full force, virtue and effect during the existence of said Contractor of any 
supplement in writing thereto covering additional or other work to be performed by the Contractor, 
and thereafter for the purpose of adjusting rights and obligations which shall have accrued during 



PB - 2 

the life of said written Contract, or any supplement in writing thereto covering additional or 
other work to be performed by the Contractor. 
 
IN TESTIMONY WHEREOF,  the Contractor has hereunto set his hand, and said Surety has 
caused these present to be executed in its name, and its corporate seal to be hereunto affixed, by 
its attorney-in-fact duly authorized to do so at________________________________________, 
 on this _______ day, of     ,20___. 
 
 
 
SURETY COMPANY    CONTRACTOR 
 
 
 
 
              
  Name of Company     Name of Company 
 
 
 
 
By:       By:       
  Attorney-in-Fact 
 
 
 
 
By:              
  Title of Person Signing    Title of Person Signing 
 
 
 
 
 
 
 
 
 
(Seal)        (Seal) 
 
(Accompany this bond with attorney-in-fact's authority from the Surety company certified to 
include the date of the bond.) 
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 PAYMENT BOND 
 
 
 
 
KNOW ALL MEN BY THESE PRESENT,  that  _________________________   
as "Contractor", and _________________________ a corporation organized under the laws of the 
State of _______________, with general offices in  ____________________, and authorized to 
transact business in the State of TEXAS as "Surety", are held and firmly bound unto the Town of 
Fairview, in the penal sum of      _________________________________  _____ for the payment 
of which sum will and truly to be made, we bind ourselves, and our heirs, executors, administrators, 
successors, and assigns, jointly and severally, be these presents: 
 
THE CONDITIONS OF THE FOREGOING OBLIGATIONS IS SUCH THAT: 
 
WHEREAS, the Contractor has on the  ____  day of   ____ , 2018, entered into a 
written contract with the Town for LIFT STATION REMOVAL in Fairview including furnishing all 
labor, equipment and materials (except as otherwise specified), and performing all work necessary 
for the construction. 
 
NOW, THEREFORE, if the Contractor and his subcontractors shall pay all indebtedness incurred 
for supplies, materials, or labor furnished, used or consumed in connection with the prosecution of 
the work provided for in said contract, this obligation shall be void; otherwise it shall remain in full 
force and effect. 
 
PROVIDED FURTHER, that the Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration, or addition to the terms of the contract or to the work to be 
performed thereunder, or the specifications accompanying the same, shall in any way affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of time, 
alteration, or addition to the terms of the Contract or to the specifications. 
 
PROVIDED FURTHER, that the surety agrees that any person to whom there is due any sum for 
supplies, materials, or labor, hereinbefore stated, or his assigns, may bring an action on his bond for 
the recovery of the indebtedness; PROVIDED, that no action shall be brought on the bond after six 
months from the completion of the public improvements. 
 
 
 
 
 
 
 
 
 
SURETY COMPANY:      CONTRACTOR: 
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 Name of Company      Name of Company 
 
 
 
By:              
 
 
 
By:              
 Title of Person Signing    Title of Person Signing 
 
 
 
 
 
(Seal)        (Seal) 
 
 
 
 
 
 
 
 
 
 
(Accompany this bond with attorney-in-fact's authority from the Surety Company certified to 
include the date of the bond.) 
 
 
 
 
 
 

 



 
 
 
 
 
 

NOTICE OF AWARD 
 

TO:        

        

        

        

 

Project Description:           

            

             

 The Fairview Town Council has considered the Proposal submitted by you on 

_____________________ for the above described work in response to its Notice to 

Contractors and Instructions to Bidders and on _____________________ voted to award 

you the Contract in the amount of   _________________________.  You are required by 

the Instructions to Bidders to execute the Contract Agreement and furnish the required 

Performance and Payment Bonds and Certificates of Insurance within ten (10) calendar 

days from the date of this Notice to you. 

 If you fail to execute said Contract Agreement and to furnish said Bonds and 

Certificates within ten (10) days from the date of this Notice, the Town of Fairview will 

be entitled to consider all your rights arising out of the Town's acceptance of your 

Proposal as abandoned and as a forfeiture of your Bid Security.  The Town will be 

entitled to such other rights as may be granted by law. 

 You are required to return an acknowledged copy of this NOTICE OF AWARD 

to the Town. 

 Dated this    day of      , 2018. 

 

 

      TOWN OF FAIRVIEW 

 

      By       

      James Chancellor, Town Engineer 



 

ACCEPTANCE OF NOTICE 

 

 Receipt of the above NOTICE OF AWARD is hereby acknowledged by   

    , this the    day of    

 , 2018. 

 

By          

Title         
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GENERAL CONDITIONS 
 
 
1.   DEFINITIONS:  Wherever used in the Contract Documents, the following terms shall have 
the meanings indicated which shall be applicable to both the singular and plural thereof: 
 
     1.1  Acceptance, Final Acceptance:  The formal action by the town in accepting the Work as 
being complete. 
 
     1.2  Addenda:  Written or graphic supplemental documents issued prior to the opening of bids 
which modify or interpret the Contract Documents, by additions, deletions, clarifications, or 
corrections. 
 
     1.3  Bid:  The offer or proposal of the Bidder submitted on the prescribed form setting forth 
the prices for the work to be performed. 
 
     1.4  Bidder:  Any individual, partnership, corporation, or combination thereof submitting a 
proposal for the Work contemplated, acting directly or through and authorized representative. 
 
     1.5  Bonds:  Bid, performance, and payment bonds and other instruments or security, 
furnished by the Contractor and his surety in accordance with the Contract Documents. 
 
     1.6  Change Order:  A document recommended by the Engineer which is signed by the 
Contractor and Town and authorizes an addition, deletion, or revision in the Work, or an 
adjustment in the Contract Price or the Contract Time, issued on or after the Effective Date of 
the Contract. 
 
     1.7  Contract:  The written agreement between the town and Contractor covering the work to 
be performed; other Contract Documents are attached to the Contract and made a part thereof as 
provided therein. 
 
     1.8  Contractor:  The individual, partnership, corporation, or combination thereof who has 
entered into the Contract (or agreement) with the town for the performance of the Work called 
for in the Contract Documents. 
 
     1.9  Contract Documents:  The Notice to Contractors, Instructions to Bidders, Proposal, 
Contract Agreement, Performance Bond, Payment Bond, General Conditions, Supplementary 
Conditions, Technical Specifications, Plans, Addenda, Notice of Award, and Notice to Proceed 
are each and all included in this Contract and the Work shall be done in accordance therewith. 
 
     1.10  Contract Price:  The total  monies payable to the Contractor under the terms and 
conditions of the Contract Documents. 
 
     1.11  Contract Time:  The number of calendar days stated in the Proposal for the completion 
of the Work.  The term day as used in the Contract Documents shall mean calendar day unless 
specifically designated otherwise. 
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     1.12  Effective Date of the Contract:  The date indicated in the Notice to Proceed as the date 
of commencement of the Work, the date from which Contract Time is measured. 
 
     1.13  Engineer:  The individual or firm designated, appointed, or otherwise employed or 
delegated by the town for this Work, or their duly authorized agents, such agents acting within 
the scope of the particular duties entrusted to them in each case.  The Engineer on this Project is 
the town Engineer. 
 
     1.14  Field Order: A written order issued by the Engineer which orders minor changes in the 
Work but which do not involve a change in the Contract Price or the Contract Time. 
 
     1.15  Notice of Award:  The written notice of the acceptance of the bid from the town to the 
successful Bidder. 
 
     1.16  Notice to Proceed:  Written communication issued by the town to the Contractor 
authorizing him to proceed with the Work and establishing the date of commencement of the 
Work, also referred to as the Effective Date of the Contract. 
 
     1.17  Town:  The Town of Fairview, Texas with whom the Contractor has entered into the 
Contract and for whom the Work is to be provided. 
 
     1.18  Plans:  The part of the Contract Documents which shows the locations, characteristics, 
dimensions, and details of the Work to be performed and which have been prepared or approved 
by the Engineer. 
 
     1.19  Project:  The total construction of which the Work to be provided under the Contract 
Documents may be the whole, or a part as indicated elsewhere in the Contract Documents. 
 
     1.20  Proposal:  The offer or proposal of the Bidder submitted on the prescribed form bound 
herein, setting forth the prices for the Work to be performed. 
 
     1.21  Resident Project Representative or Inspector:  The authorized representative of the 
Engineer who is assigned to the site or any part thereof. 
 
     1.22  Samples:  Physical examples which illustrate materials, equipment or workmanship, and 
establish standards by which the Work will be judged 
 
     1.23  Shop Drawings:  All drawings, diagrams, illustrations, schedules and other data which 
are specifically prepared by or for the Contractor to  illustrate some portion of the Work and all 
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a Supplier and submitted by the Contractor to illustrate material or 
equipment for some portion of the Work. 
 
     1.24  Specifications:  Those portions of the Contract Documents consisting of written 
technical descriptions of material, equipment, construction systems, standards and workmanship 
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as applied to the Work and certain administrative details applicable thereto, including these 
General Conditions and  the Supplementary Conditions. 
 
     1.25  Subcontractor:  An individual, firm or corporation having direct contract with the 
Contractor or with any other Subcontractor for the performance of a part of the Work at the site. 
 
     1.26  Substantial Completion:  The Work (or a specified part thereof has progressed to the 
point where, in the opinion of Engineer as evidenced by Engineer's definitive certificate of 
Substantial Completion, it is sufficiently complete, in accordance with the Contract Documents, 
so that the Work (or specified part) can be utilized for the purposes for which it is intended. 
 
     1.27  Superintendent:  The employee of the Contractor at the project site who shall have sole 
responsibility an authority for supervision of the Contractor's forces and construction operations. 
 
     1.28  Supplementary Conditions:  The part of the Contract Documents which amends or 
supplements these General Conditions. 
 
     1.29  Supplier:  A manufacturer, fabricator, supplier, distributor, materialman or vendor. 
 
     1.30  Underground Facilities:  All pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels or other such facilities or attachments, and any encasement containing such 
facilities which have been installed underground to furnish any of the following services or 
materials:  electricity, gases, steam, liquid petroleum products, telephone or other 
communications, cable television, sewage and drainage removal, traffic or other control systems 
or water. 
 
     1.31  Work:  The entire completed construction or the various separately identifiable parts 
thereof required to be furnished under the Contract Documents. Work is the result of performing 
services, furnishing labor and furnishing and incorporating materials and equipment into the 
construction, all as required by the Contract Documents. 
 
2.   TERMS: 
 
     2.1  Whenever in these Contract Documents the works "as ordered", "as directed", "as 
required", "as permitted", "as allowed", or words or phrases of like import are used, it shall be 
understood that the order, directions, requirement, permission or allowance of the town and 
Engineer is intended. 
 
     2.2  Similarly the works "approved", "reasonable", "suitable" acceptable", "properly", 
"satisfactory", or words of like effect an import, unless otherwise particularly specified herein, 
shall mean approved, reasonable, suitable, acceptable, proper or satisfactory in the judgement of 
the town and Engineer. 
 
     2.3  Whenever any statement is made in the Contract Documents containing the expression "it 
is understood and agreed", or an expression of like import, such expression means the mutual 
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understanding and agreement of the parties executing the Contract of which these General 
Conditions are a part. 
 
3.   ABBREVIATIONS: 
 
     When references are made to the following abbreviations, they refer to the specifications, 
standards, or methods of the respective national association.  All references to the above 
specifications, standards, or methods shall, in each instance, be understood to refer to the latest 
issue in effect (including all amendments). 
ASSHTO American Association of the State Highway and 
              Transportation Officials 
ACI American Concrete Institute 
AI The Asphalt Institute 
IA American Institute of Architects 
AISC American Institute of Steel Construction 
AISI American Iron and Steel Institute 
ANSI American National Standards Institute (Succeeding ASA) 
APWA American Public Works Association, Inc. 
AREA American Railway Engineering Association 
ASTM American Society for Testing Materials 
AWS American Welding Society 
AWWA American Water Works Association, Inc. 
CRSI Concrete Reinforcing Steel Institute 
FED SPEC Federal Specifications 
NBFU National Board of Fire Underwriters 
NEC National Electric Code 
NEMA National Electrical Manufacturers' Association 
NESC National Electric Safety Code 
NFPA National Fire Protection Association 
OSHA Occupational Safety and Health Act of 1970 
PCA Portland Cement Association 
SSPC Steel Structures Painting Council 
UBC Uniform Building Code 
U/L Underwriter's Laboratories, Inc. 
 
4.   VERBAL STATEMENTS NOT BINDING:  It is understood and agreed that the written 
items and provisions of this Contract shall supersede all prior verbal statements of any and every 
official and/or other representative of the town, and such statements shall not be effective or be 
construed as entering into, or forming part of, or altering in any way whatsoever, the written 
Contract. 
 
5.   INTENT OF CONTRACT DOCUMENTS:  The intent of the Contract Documents is that the 
Contractor shall furnish all labor, materials, tools, equipment, and transportation necessary for 
the proper execution of the Work in accordance with the Contract Documents are 
complementary, and  what is called for by one shall be as binding as if called for by all. 
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6.   INTENT OF PLANS AND SPECIFICATIONS:  Certain Plans prepared by the Engineer on 
behalf of the town and elsewhere described and named accompany and supplement these 
Specifications and constitute a part of the Contract Documents.  Such Plans are agreed to be 
constructively attached to these Specifications although convenience may prevent physical 
attachment. 
 
     6.1  Modifications or Additions to Plans:  The town shall have the right to modify minor 
details of these Plans, to provide final or checked plans in lieu of any preliminary or unchecked 
plans, to supplement these Plans with additional plans or with additional information as the work 
proceeds, all of which 
shall be considered as Plans accompanying these Specifications. 
 
     6.2  Organization of Specifications:  The organization of the Specifications into divisions, 
sections, and articles, and the arrangement of Plans shall not control the Contractor in dividing 
the Work among subcontractors or in establishing the extent of Work to be performed by any 
trade. 
 
7.   PRECEDENCE OF CONTRACT DOCUMENTS:  In case of conflict between the Contract 
Documents, the following order of precedence shall govern: 
 
      First:   Supplemental Agreements (Change Orders and Field Orders),  the last in time 

being first in precedence 
     Second: Contract 
     Third:   Notice to Contractors, Instructions to Bidders 
     Fourth:  Plans and Specifications, the order to precedence in these documents shall be 

Supplementary Conditions, General Conditions, Technical Specifications and 
Plans 

     Fifth:   Contractor Proposal 
 
Figure dimensions of Plans shall govern over scale dimensions, and detailed drawings shall 
govern over general drawings.  In all cases, where a conflict is cited, the Engineer shall be duly 
informed.  The Engineer will notify the Contractor in writing should the above procedure be 
deviated from in any particular instance. 
 
8.   DISCREPANCIES, ERRORS, AND OMISSIONS:  Any discrepancies, errors, omissions, or 
ambiguities found in the contract Documents shall be promptly reported to the Engineer.  The 
Engineer shall clarify such discrepancies or omissions, in writing, within a reasonable amount of 
time.  Work done by the Contractor after his discovery of such discrepancies, inconsistencies, or 
ambiguities shall be at his own risk in that subsequent corrective measures will be required. 
 
9.   REUSE OF DOCUMENTS:  Neither the Contractor nor any Subcontractor or Supplier or 
other person or organization performing or furnishing any of the Work under a direct or indirect 
contract with the town shall have or acquire any title to or ownership rights in any of the Plans, 
Specifications or other documents (or copies of any thereof)  prepared by or bearing the seal of 
the Engineer;  and they shall not reuse any of them on extensions of the Project or any other 
project without written consent of the town.   
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10.   PRECONSTRUCTION CONFERENCE:  Before the Contractor starts work at the site, a 
conference attended by the Contractor, Engineer and others as appropriate will be held to discuss 
the procedures for handling Shop Drawings and other submittal and for processing Payment 
Estimates, and to establish a working understanding among the parties as to the Work. 
 
11.   SHOP DRAWINGS:  Where called for in the Contract Documents, the Contractor shall 
submit to the Engineer for review, six (6) prints of each Shop Drawing.  Shop Drawings shall be 
understood to include detail calculations, reinforcement bar bending diagrams, fabrication, 
erection and installation drawings, parts lists, graphs, wiring diagrams, operating instructions, 
etc.  Drawings shall be submitted in sufficient time to allow the Engineer not less than ten (10) 
working days for review of such drawings, and to accommodate the rate of construction progress 
required under the Contract. 
 
       The review of Shop Drawings by the Engineer will be limited to checking for general 
agreement with the Contract Documents, and shall in no way relieve the Contractor of 
responsibility for errors or omissions contained in the Contract Documents.  Fabricating 
dimensions, quantities of material, applicable code requirements, and other Contract 
requirements shall be the Contractor's responsibility.  When the Shop Drawings have been 
reviewed by the Engineer, four (4) sets of submittals will be returned to the Contractor 
appropriately stamped.  If major changes or corrections are necessary, the Shop Drawings may 
be rejected and one (1) set will be returned to the Contractor with the required changes or 
corrections indicated, and the Contractor shall promptly make the required changes or 
corrections.  The Contractor shall make a complete and acceptable second submittal to the 
Engineer.   Revisions to the Shop Drawings shall be limited to changes necessary to meet the 
requirements  of the Contract Documents and shall not be taken as the basis of claims for extra 
work.  The Contractor shall have no claims for extra work.  The Contractor shall have no claims 
for damages or extension of time due to any delay resulting from the 
Contractor's having to make the required revisions. 
 
     Portions of the Work requiring a Shop Drawing or sample submission shall not begin until the 
Shop Drawing or sample has been reviewed. 
 
13.  WORK DONE WITHOUT LINES OR GRADES:  Any work done without being properly 
located and work established by base lines, offset stakes, bench marks, or other basic reference 
points not located, established, or checked by the Engineer, may be ordered removed and 
replaced at the Contractor's cost and expense. 
 
14.   PRESERVATION OF MONUMENTS AND STAKES:   The Contractor shall carefully 
preserve all monuments, bench marks, reference points and stakes, and in case of willful or 
careless destruction of the same will be charged with the resulting expense of replacement, and 
shall be responsible for any mistake or loss of time that may be caused by their unnecessary loss 
or disturbance.  In the event that the stakes and marks placed by the Engineer are destroyed 
through carelessness on the part of the Contractor, and that the destruction of those stakes and 
marks cause a delay in the Work, the Contractor shall have no claim for damages or extensions 
of time.  In the case of any permanent monuments or bench marks which must of necessity be 
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removed or disturbed in the construction of the Work, the Contractor shall carefully protect and 
preserve the same until they can be properly referenced for relocation.  The Contractor shall 
furnish at his own expense such materials and assistance as are necessary for the proper 
replacement of monuments or bench marks that have been removed or destroyed. 
 
15.   UNDERGROUND FACILITIES: 
 
      15.1  Shown or Indicated:   The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or contiguous to the site  is based 
on the information and data furnished to the town by the owners of such Underground Facilities 
or by others.  Unless it is otherwise expressly provided in the Supplementary Conditions: 
 
      (a)  The town shall not be responsible for the accuracy or completeness of any such 

information or data; and, 
 
      (b)  The Contractor shall have full responsibility for reviewing and checking all such 

information and data,  for locating all Underground Facilities shown or indicated in the 
Contract Documents, for coordination of the Work with the owners of such  
Underground Facilities during construction, for the safety and protection thereof and 
repairing any damage thereto resulting from the Work, the cost of all of which will be 
considered as having been included in the Contract Price.  This shall include any 
utilities owned by the town. 

 
     15.2  Not Shown or Indicated:  If an Underground Facility is uncovered or revealed at or 
contiguous to the site which was not shown or indicated in the Contract Documents and which 
the Contractor could not reasonably have been expected to be aware of, the Contractor shall,  
promptly after becoming aware thereof and before performing any work affected thereby (except 
in an emergency) identify the owner of such Underground Facility and give written notice 
thereof to that owner and to the Engineer.  The Engineer will promptly review the Underground 
Facility to determine the extent to which the Contract Documents should be modified to reflect 
and document the consequences of the existence of the Underground Facility, and  the Contract 
Documents will be amended or supplemented to the extent necessary.  During such time, the 
Contractor shall be responsible for the safety and protection of such Underground Facility.  The 
Contractor shall be allowed an increase in the Contract Price or an extension of the Contract 
Time, or both, to the extent that they are attributable to the existence of any Underground 
Facility that was not shown or indicated in the Contract Documents and of which the Contractor 
could not reasonably have been expected to be aware.  If the parties are unable to agree as to the 
amount of length thereof, the Contractor may make a claim therefor. 
 
 
16.  TOWN'S RESPONSIBILITIES: 
 
     16.1  Communications:  The town shall issue all communications to the Contractor through 
the Engineer. 
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     16.2  Information and Payments:  The town shall promptly furnish the data required of the 
town under the Contract Documents and shall make payments to the Contractor promptly after 
they are due. 
 
     16.3  Land and Rights-of-Way:  Prior to issuance of Notice  to Proceed, the town will obtain 
all land and rights-of-way necessary for carrying out and for the completion of the work to be 
performed pursuant to the Contract Documents, unless otherwise mutually agreed.  Nothing 
contained in the Plans or Specifications shall be interpreted as giving the Contractor exclusive 
occupancy of the land or rights-of-way provided.  Land owned and rights-of-way acquired by the 
town are as shown on the Plans. 
 
     16.4  Encroachments:  The town will secure, from the agencies having jurisdiction, the 
necessary permits to create obstructions, to make excavations if required under the Contract, and 
to otherwise encroach upon rights-of-way. 
 
     16.5  Town's Right to Retain Imperfect Work:  If any part or porion of the Work done or 
material furnished under this contract shall prove defective and not in accordance with the 
Contract Documents, and if the imperfection in the same, in the opinion of the Engineer, shall 
not be of sufficient magnitude or importanceas to make the Work dangerous or undesirable, the 
town shall have the right and authority to retain such Work but shall make such deductions in the 
final payment therefor as may be just and reasonable. 
 
     16.6  Temporary Suspension of Work:  The town may suspend the Work or any portion 
thereof by written notice to the Contractor for a period of not more than sixty (60) days or such 
further time as agreed upon by the Contractor due to financing delays, unsuitable weather and/or 
other unfavorable conditions for  prosecution of the Work, delay in delivery of Town-furnished 
equipment or materials, or failure of the Contractor to carry out provisions of the Contract or to 
provide materials and workmanship meeting the requirements of the Specifications.  Suspended 
work shall be resumed by the Contractor within ten (10) days of receipt of written notice from 
the town to resume the Work. 
 
     16.6.1   The Contractor shall have no claim for damages alleged to have been suffered by 
reason of any suspension of the Work without termination of the Contract, and he shall receive 
no additional compensation because of any such suspension. 
 
     16.6.2   If the performance of all or any portion of the Work is suspended, delayed, or 
interrupted as a result of a failure of the town to act within the time specified above, an 
adjustment in the Contract Price or an extension of the Contract Time, or both, shall be made by 
Change Order to compensate the Contractor for the costs and delays necessarily caused by the 
failure of the town to notify the Contractor to resume Work. 
 
     16.7      Termination of Contract  (Contractor Not at Fault) :  The town may, without cause 
and without prejudice to any other right or remedy, elect to abandon the Project and terminate 
the 
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Contract provided that such termination is in the best interest of the town. Any such termination 
shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent to 
which termination becomes effective. 
 
     16.8       Termination of Contract (Contractor at Fault:  The town may, without prejudice to 
any other right or remedy, terminate the Contract after ten (10) days from delivery of a written 
notice to the Contractor and his surety in the event of breach of theContract or of any default by 
the Contractor.  It shall be considered a default by the Contractor whenever he shall: 
 
 (a) declare bankruptcy, become insolvent, or assign his assets for the benefit 

of his creditors, or if a trustee or receiver is appointed for the Contractor 
or for any of his property, or if he files a petition to take advantage of any           
debtor's act, or to reorganize under the bankruptcy or applicable laws; 

 
 (b) repeatedly fail to provide a qualified superintendent, sufficient skilled 

workmen, suitable materials or equipment; 
 
 (c) repeatedly fail to make prompt payments to Subcontractors or for labor, 

materials, or equipment delivered; 
 
 (d) disregard laws, ordinances rules, regulations, or orders of any public body 

having jurisdiction over the Work or if he disregards the authority of the 
Engineer; 

 
 (e) violates any important provisions of the Contract Documents; or 
 
 (f) repeatedly fail to prosecute work according to the approved progress 

schedule. 
 
     16.8.1  In the event the Contract is terminated due to defaults described above, the town may 
take possession of the Project and of all materials, equipment, tools, construction equipment and 
machinery thereon owned by the Contractor, and finish the Work by whatever method he may 
deem expedient.  In such case, the Contractor shall not be entitled to receive any further payment 
until the Work is finished. 
 
     16.8.2   If the unpaid balance of the Contract Price exceeds the direct and indirect cost of 
completing the Project, including compensation for additional professional services, such excess 
will be paid to the Contractor.  If such costs exceed such unpaid balance, the Contractor shall 
pay the difference to the town.  Such costs incurred by the town will be determined by the 
Engineer and incorporated in a Change Order. 
 
     16.8.3   Where the Contractor's services have been so terminated by the town, said 
termination shall not affect any right of the town against the Contractor then existing or which 
may thereafter accrue.  Any retention or payment of monies by the town due the Contractor will 
not release the Contractor from compliance with the Contract Documents. 
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17.   ENGINEER'S AUTHORITY:  The Engineer will be the town's representative during the 
construction period.  The duties and responsibilities and the limitations of authority of the 
Engineer as the town's representative during construction are set forth herein and shall not be 
extended without written consent of the town Council. 
 
     17.1  Project Representation:  The town, at its option, may furnish a Resident Project 
Representative and Inspector to assist the Engineer in observing the performance of the Work.  
The duties, responsibilities and limitations of authority of any such Resident Project 
Representative and Inspectors will be as provided in the Supplementary Conditions. 
 
     17.2  Clarifications and Interpretations:  The Engineer will issue with reasonable promptness 
such written clarifications or interpretations of the requirements of the Contract Documents (in 
the form of drawings or otherwise) as the Engineer may determine necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract Documents.  If the 
Contractor believes that a written clarification or interpretation justifies an increase in the 
Contract Price or an extension of the Contract Time and the parties are unable to agree to the 
amount or extent thereof, the Contractor may make a claim therefor. 
 
     17.3  Authorized Variations in Work:  The Engineer may authorize minor variations in the 
Work from the requirements of the Contract Documents which do not involve an adjustment in 
the Contract Price or the Contract Time and are consistent with the overall intent of the Contract 
Documents.  These may be accomplished by a Field Order and will be binding on the town, and 
also on the Contractor who shall perform the Work involved promptly.  If the Contractor 
believes that a Field Order justifies and increase in the Contract Price or an extension of the 
Contract Time and the parties are unable to agree as to the amount or extent thereof, the 
Contractor may make a claim therefor. 
 
     17.4  Rejecting Defective Work:  The Engineer will have authority to disapprove or reject 
Work which the Engineer believes to be defective, and will also have the authority to require 
special inspection or testing of the Work, whether or not the Work is fabricated, installed or 
completed. 
 
     17.5  Determinations for Payment:  The Engineer will determine the actual quantities and 
classifications of Work performed by the Contractor.  The Engineer will review with the 
Contractor the Engineer's preliminary determinations on such matters before rendering a written 
decision thereon (by recommendation of a Payment Estimate or otherwise).  The Engineer's 
written decisions thereon will be final and binding upon the town and Contractor, unless, within 
ten (10) days after the date of any such decision, the Contractor delivers to the town written 
notice of intention to appeal from such a decision.  The Engineer will not be responsible for the 
Contractor's means, methods, techniques, sequences or procedures of construction, or the safety 
precautions and program incident hereto, and the Engineer will not be responsible for the 
Contractor's failure to perform or furnish the Work in accordance with the Contract Documents.  
The Engineer will not be responsible for the acts or omissions of the Contractor, of any 
Subcontractor, of any Supplier, or of any other person or organization performing or furnishing 
any of the Work. 
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18.  CONTRACTOR'S RESPONSIBILITY:  By executing the Contract, the Contractor 
represents that he has visited the site, familiarized himself with the local conditions under which 
the Work is to be performed, and correlated his observations with the requirements of the 
Contract Documents. 
 
      18.1  Insurance Requirements:  Before any work at the site is started, the Contractor shall 
deliver to the town certificates of insurance which the Contractor is required to purchase and 
maintain in accordance with the Contract Documents. 
 
     18.2  Supervision:  The contractor shall supervise and direct the Work competently and 
efficiently, devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract Documents.  The Contractor 
shall be solely responsible for the means, methods, techniques, sequences and procedures of 
Construction, but the Contractor shall not be responsible for the negligence of others in the 
design or selection of a specific means, method, technique, sequence or procedure of 
construction which is indicated in and required by the Contract Documents.  The Contractor 
shall be responsible to see that the finished Work complies accurately with the Contract 
Documents. 
 
     18.3  Superintendence of Work:  The Contractor shall provide and maintain, continually on 
the site of the Work during its progress, adequate and competent superintendence of all 
operations for and in connection with the Work being performed under this Contract, either 
personal or by a duly authorized superintendent or representative. 
 
     18.3.1   The superintendent or other representative of the Contractor on the Work, and who 
has charge thereof, shall be fully authorized to act for the Contractor and to receive whatever 
orders as may be given by the Engineer for the proper prosecution of the Work, or notices in 
connection therewith. 
 
     18.3.2  The superintendent shall be a person having considerable experience on similar 
projects.  The Contractor shall submit the name of the proposed superintendent to the town 
together with a list of projects on which the proposed individual has served as superintendent.  
Such list shall detail the size and complexity of projects and shall include references for each 
engagement.  The Engineer shall review the submitted qualifications.  No person shall serve as 
superintendent without approval of the town. 
 
     18.4  Labor, Materials and Equipment:  The Contractor shall provide competent, suitably 
qualified personnel to lay out the Work and perform construction as required by the Contract 
Documents.  The Contractor shall at all times maintain good discipline and order at the site.  
Except in connection with the safety or protection of persons or the Work, or property at the site 
or adjacent thereto, and except as otherwise indicated in the Contract Documents, all Work at the 
site shall be performed during regular working hours, and the Contractor will not permit 
overtime work or the performance of Work on Saturday, Sunday or any legal holiday without the 
town's prior written consent. 
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     18.4.1  The Contractor shall furnish and assume full responsibility for all materials, 
equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, 
power, light, heat, telephone, water,  sanitary facilities, temporary facilities and all other 
facilities and incidentals necessary for the furnishing, performance, testing, start-up and 
completion of the Work. 
 
     18.4.2  All materials and equipment shall be of good quality and new, except as otherwise 
provided in the Contract Documents.  If required by the Engineer, the Contractor shall furnish 
satisfactory evidence (including reports of required tests) as to the kind and quality of materials 
and equipment.  All materials and equipment shall be applied, installed, connected, erected, used 
cleaned and conditioned in accordance with the instructions of the applicable Supplier except as 
otherwise provided in the Contract Documents;  but no provision of any such instructions will be 
effective to assign to the Engineer, or any of the town's consultants, agents or employees, any 
duty or authority to supervise or direct the furnishing or performance of the Work.  
 
     18.5  Sunday, Holiday and Night Work:  Except in connection with the care, maintenance or 
protection of equipment, or of work already done, no work shall be done between the hours of 7 
P.M. and 7 A.M., or on Sundays or legal holidays, without the written consent of the town. 
 
     18.6  Prosecution and Progress:  The Contractor shall, within ten (10) days after being 
instructed to do so in a written notice from the town, commence the Work to be done under this 
Contract; and the rate of progress shall be such that the Work shall have been completed in 
accordance with the terms of the Contract on or before the termination of the Contract Time 
stated in the Proposal, subject to any extension or extensions of such time made as hereinafter 
provided. 
 
     18.6.1  Promptly after the award of the Contract, the Contractor shall submit to the Engineer 
for approval an estimated progress schedule and a written program of construction outlining the 
proposed operations and the order of completion of the various parts in sufficient detail to 
demonstrate to the Engineer the adequacy of the progress to complete the construction within the 
time provided.  No payment shall be made to the Contractor on any Payment Estimate until such 
progress schedule and program have been submitted and approved. 
 
     18.6.2  Should it become evident at any time during construction that construction operations 
will or may fall behind the schedule of this first program of construction the Contractor shall, 
upon request, promptly submit revised written schedules setting out operations, methods and 
equipment, added amount labor, or of working shifts, night work, etc., by which lost time shall 
be made up and shall confer with the Engineer until an approved modification of the original 
program and schedule have been provided by the Contractor.  Execution of the Work according 
to the accepted program of construction, or approved modifications thereof, shall be an 
obligation of the Contract. 
 
     18.6.3  Should the Contractor fail to complete the Work within the Contract Time as 
stipulated in the Proposal or within such extra time as may have been allowed by extension, the 
town will deduct from any moneys due or coming due to the Contractor, the amount indicated in 
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the Proposal for each calendar day the Work shall remain uncompleted.  This sum shall be 
considered and treated not as a penalty but as fixed, agreed and liquidated damages due the town 
from the Contractor by reason of interference with business, inconvenience to the public, added 
cost of engineering, administration, inspection, maintenance of detours and temporary facilities, 
and other items which have caused an expenditure of funds resulting from his failure to complete 
the Work within the Contract Time. 
 
     18.6.4  Permitting the Contractor to continue and finish the Work or any part of it after the 
time fixed for its completion, or after the date to which the time for completion may have been 
extended, shall in no way operate as a waiver on the part of the town of any of its rights under 
the Contract. 
 
     18.6.5  Neither by the act of taking over the Work nor by the annulment of the Contract nor 
by requiring the surety to complete the Contract shall the town forfeit the right to recover 
liquidated damages from the Contractor or his surety for failure to complete the Contract within 
the specified Contract Time. 
 
     18.7  Extensions of Time:  The Contractor shall place orders for all principal materials to be 
needed in the Work within ten (10) days after award of the Contract and delivery dates shall be 
obtained, in writing, from the suppliers of each of these materials.  One copy of each order for 
the primary materials in the Contract together with one copy of the suppliers reply stating the 
date of delivery shall be furnished to the Engineer prior to the payment of the first partial 
monthly Payment Estimate.  Payment of partial monthly Payment Estimates shall not be 
commenced until these provisions have been complied with to the full satisfaction of the 
Engineer. 
 
     18.7.1  Should special conditions arise from war, strikes or other national emergencies 
wherein restrictions may prevent or delay the acquirement, delivery or use of materials and be 
the direct cause of specific delays, extensions of time will be granted.  In such event, the 
Contractor shall file with the Engineer, copies of documentary evidence to substantiate the 
causes and extent of resultant delays at the time they are in occurrence.  This evidence together 
with the original orders and written delivery dates will be used by the Engineer to determine the 
amount of extension of time to be made on account of such delays.  In determining extensions of 
time, revised delivery dates for primary materials will be computed by extending the original 
Contract Time by the actual number of days which elapses during any emergency. 
 
     18.7.2  The Contractor is requested to bring to the attention of the Engineer, by letter, during 
the progress of the Work, the occurrence of events which the Contractor considers may warrant 
extensions of time under the conditions of the Contract.  If the Contract is not completed within 
the Contract Time, the Contractor shall, at the conclusion of the Work, present to the Engineer a 
written statement presenting his view upon all matters of time extensions.    
  
     18.7.3   The amount of all extensions of time, for whatever reason granted, shall be 
determined by the Engineer with due consideration given to working seasons and working 
conditions. 
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In general, only actual and not constructive or hypothetical days of delay will be considered.  
The town shall have the authority to grant additional extensions of time as the town may deem 
advisable and justifiable. 
 
     18.8 Substitutes or "Or-Equal" Items:  Whenever materials or equipment are specified 
or described in the Contract Documents by using the name of a proprietary item or the name of a 
particular supplier, the naming of the item is intended to establish the type, function and quality 
required.  Unless the name is followed by words indicating  that no substitution is permitted, 
materials or equipment of other Suppliers may be accepted by the Engineer to determine that the 
material or equipment proposed is equivalent or equal to that named.  Requests for review of 
substitute items of material and equipment will not be accepted by the Contractor.  If the 
Contractor wishes to furnish or use a substitute item of material or equipment, the Contractor 
shall make written application to the Engineer for acceptance thereof, certifying that the 
proposed substitute will perform adequately the functions and achieve the results called for by 
the general design, be similar and of equal substance to that specified and be suited to the same 
use as that specified.  The application will state that the evaluation and acceptance of the 
proposed substitute will not be prejudice the Contractor's achievement of Substantial Completion 
on time, whether or not acceptance of the substitute for use in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract with the town 
for work on the Project) to adapt the design to the proposed substitute  and whether or not 
incorporation or use of the substitute in connection with the Work is subject to payment of any 
license fee or royalty.  All variations of the subject to payment of any license fee or royalty.  All 
variations of the proposed substitute from that specified will be identified in the application and 
available maintenance, repair and replacement service will be indicated.  The application will 
also contain an itemized estimate of all costs that will result directly or indirectly from 
acceptance of such substitute, including costs of redesign and claims of other contractors 
affected by the resulting change, all of which shall be considered by the Engineer in evaluating 
the proposed substitute.  The Engineer may require the Contractor to furnish, at the Contractor's 
expense, additional data about the proposed substitute. 
 
     18.8.1  If a specific means, method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents, the Contractor may furnish or utilize a 
substitute means, method, sequence, technique or procedure of construction acceptable to the 
Engineer, if the Contractor submits sufficient information to allow the Engineer to determine that 
the substitute proposed is equivalent to that indicated or required by the Contract Documents. 
 
    18.8.2  The Engineer will be allowed a reasonable time within which to evaluate each 
proposed substitute.  The Engineer will be the sole judge of acceptability, and no substitute will 
be ordered, installed or utilized without the Engineer's prior written acceptance, which will be 
evidenced by a Change Order or an approved Shop Drawing.  The town may require the 
Contractor to furnish , at the Contractor's expense, a special performance guarantee or other 
surety with respect to any substitute. 
 
     18.9  Subcontractors and Suppliers:  The Contractor shall not employ any Subcontractor, 
Supplier or other person or organization, whether initially or as a substitute, against whom the 
town may have reasonable objection.  The Contractor shall not be required to employ any 



GC - 15 

Subcontractor, Supplier or other person or organization to furnish or perform any of the Work 
against whom the Contractor has reasonable objection. 
 
     18.9.1  If the Supplementary Conditions require and identity of certain Subcontractors, 
Suppliers or other persons or organizations ( including those who are to furnish the principal 
items of materials and equipment) to be submitted to the town for acceptance by the town and if 
the Contractor has submitted a list thereof in accordance with the Supplementary Conditions, the 
town's acceptance (either in writing or by failing to make written objection thereto by the date 
indicated for acceptance or objection in the bidding documents or the Contract Documents)   of 
any such Subcontractor, Supplier or other person or organization so identified may be revoked 
on the basis of reasonable objection after due investigation, in which case the Contractor shall 
submit an acceptable substitute.  The Contract Price will be increased by the difference in the 
cost occasioned by such substitution and an appropriate Change Order will be issued.  No 
acceptance by the town of any such Subcontractor, Supplier or other person or organization shall 
constitute a waiver of any right of the town to reject defective Work.         
 
     18.9.2  The Contractor shall be fully responsible to the town for all acts and omissions of the 
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of 
the Work under a direct or indirect contract with the Contractor just as the Contractor is 
responsible for the Contractor's own acts and omissions.  Nothing in the Contract Documents 
shall create any contractual relationship between the town and any such Subcontractor, Supplier 
or other person or organization, nor shall it create any obligation on the part of the town to pay 
or to see to the payment of any moneys due any such Subcontractor, Supplier or other person or 
organization except as may otherwise be required by Laws and Regulations. 
 
     18.9.3  The division and sections of the Specifications and the identifications of any Plans 
shall not control the Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 
 
     18.9.4  All Work performed for the Contractor by a Subcontractor will be pursuant to an 
appropriate agreement between the Contractor and the Subcontractor, which specifically binds 
the Subcontractor to the applicable terms and conditions of the Contract Documents for the 
benefit of the town.  The Contractor shall pay each Subcontractor a just share of any insurance 
moneys received by the Contractor on account of losses under policies issued. 
 
     18.10  Patent Fees and Royalties:  The Contractor shall pay all license fees and royalties and 
assume all costs incident to the use in the performance of the Work or the incorporation in the 
Work of any invention, design, process, product or device which is the subject of patent rights or 
copyrights held by others.  If a particular invention, design, process, product or device is 
specified in the Contract Documents for use in the performance of the Work and, if to the actual 
knowledge of the town its use in subject to patent rights or copyrights calling for the payment of 
any license fee or royalty to others, the existence of such rights shall be disclosed by the town in 
the Contract Documents.  The Contractor shall indemnify and hold harmless the town and 
anyone directly or indirectly employed by the town from and against all claims, damages, losses 
and expenses (including attorney's fees and court and arbitration costs) arising out of any 
infringement of patent rights or copyrights incident to the use in the performance of the Work or 
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resulting from the incorporation in the Work of any invention, design, process, produce or device 
not specified in the Contract Documents, and shall defend all such claims in connection with any 
alleged infringement of such rights. 
 
     18.11  Permits:  Unless otherwise provided in the Supplementary Conditions, the Contractor 
shall obtain and pay for all construction permits and licenses.  The town shall assist the 
Contractor, when necessary, in obtaining such permits and licenses.  The Contractor shall pay all 
charges of utility owners for connections to the Work, and the town shall pay all charges of such 
utility owners for capital costs related thereto such as plant investment fees. 
 
     18.12  Laws and Regulations:  The Contractor shall give all notices and comply with all Laws 
and Regulations applicable to furnishing and performance of the Work.  Except where otherwise 
expressly required by applicable Laws and Regulations, the town shall not be responsible for 
monitoring the Contractor's compliance with any Laws or regulations.  If the Contractor observes 
that the Plans and Specifications are at variance with any Laws or Regulations, the Contractor 
shall give the Engineer prompt written notice thereof, and nay necessary changes will be 
authorized.  If the Contractor performs any Work knowing or having reason to know that it is 
contrary to such Laws or Regulations, and without such notice to the Engineer, the Contractor 
shall bear all costs arising therefrom; however, it shall not be the Contractor's primary 
responsibility to make certain that the Plans and Specifications are in accordance with such Laws 
and Regulations. 
 
     18.13  Use of Premises:  The Contractor shall confine construction equipment, the storage of 
materials and equipment and the operations of workers to the Project site and land and areas 
identified in and permitted by Laws and Regulations, rights-of-way, permits and easements, and 
shall not unreasonably encumber the premises with construction equipment or other materials or 
equipment.  The Contractor shall assume full responsibility for any damage to any such land or 
area, or to the owner or occupant thereof or of any land or areas Contiguous thereto, resulting 
from  the performance of the Work.  Should any claim be made against the town by any such 
owner or occupant because of the performance of the Work, the Contractor shall promptly 
attempt to settle with such other party by agreement or otherwise resolve the claim by arbitration 
or at law.  The Contractor shall, to the fullest extent permitted by Laws and Regulations, 
indemnify and hold the town harmless from and against all claims, damages, losses and expenses 
(including, but not limited to, fees of engineers, architects, attorneys and other professionals  and 
court and arbitration costs)  arising directly, indirectly or consequentially out of any action, legal 
or equitable, brought by any such other party against the town to the extent based on a claim 
arising out of the Contractor's performance of the Work. 
 
     18.13.1  Where the space within the project site, right-of-way or easements is not available 
for construction plant, the Contractor shall provide at his own expense any work area he 
requires, shall construct and maintain any roadway or other facilities required for this purpose 
and the cost thereof shall be included in the prices bid for the various items scheduled in the 
Proposal. 
 
     18.13.2  During the progress of the Work, the Contractor shall keep the premises free from 
accumulations of waste materials, rubbish and other debris resulting from the Work.  at the 
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completion of the Work, the Contractor shall remove all waste materials, rubbish and debris 
from and about the premises as well as all tools, appliances, construction equipment and 
machinery, and surplus materials, and shall leave the site clean and ready for occupancy by the 
town.  The Contractor shall restore to original condition all property not designated for alteration 
by the Contract Documents. 
 
     18.13.3  The Contractor shall not load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall the Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger it. 
 
     18.14  Record Documents:  The Contractor shall maintain in a safe place at the site one 
record copy of all Plans, Specifications, Addenda, Written Amendments, Change Orders, Work 
Directive Changes, Field Orders and written interpretations and clarifications in good order 
annotated to show all changes made during construction.  These record documents together with 
all approved samples and a counterpart of all approved Shop Drawings will be available to the 
Engineer for reference.  Upon completion of the Work, these record documents, samples and 
Shop Drawings will be delivered to the town. 
 
     18.15  Safety and Protection:  The Contractor shall be responsible for initiating, maintaining 
and supervising all safety precautions and programs in connection with the Work. 
 
     18.15.1  The Contractor shall comply with all applicable Laws and Regulations of any public 
body having jurisdiction for the safety of persons or property or to protect them from damage, 
injury or loss; and shall erect and maintain all necessary safeguards for such safety and 
protection.  The Contractor shall notify owners of adjacent property and of Underground 
Facilities and utility owners when prosecution of the Work may affect them, and shall cooperate 
with them in the protection, removal, relocation and replacement of their property.  All damage, 
injury or loss to any property referred to in these paragraphs caused, directly or indirectly, in 
whole or in part, by the Contractor, any Subcontractor, Supplier or any other person or 
organization directly or indirectly employed by any of them to perform or furnish any of the 
Work or anyone for whose acts any of them may be liable, shall be remedied by the Contractor.  
The Contractor's duties and responsibilities for the safety and protection of the Work shall 
continue until such time as all the Work is completed and the Engineer has issued a notice to the 
Contractor that the Work is acceptable (except as otherwise expressly provided in connection 
with Substantial Completion). 
 
     18.15.2  The Contractor shall designate a responsible representative at the site whose duty 
shall be the prevention of accidents.  This person shall be the Contractor's superintendent unless 
otherwise designated in writing by the Contractor to the town. 
 
     18.16  Emergencies:  In emergencies affecting the safety or protection of persons or the Work 
or property at the site or adjacent thereto, the Contractor, without special instruction or 
authorization from the Engineer, is obligated to act to prevent threatened damage, injury or loss.  
The Contractor shall give the Engineer prompt written notice if the Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been caused 
thereby.  If the Engineer determines that a change in the Contract Documents is required because 
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of the action taken in response to an emergency, a Change Order will be issued to document the 
consequences of the changes or variations. 
 
     18.17  Loses From Natural Causes:  All loss or damage arising out of the nature of the Work, 
to be done, or from the action of the elements, or from floods or overflows, or from groundwater, 
or from any unusual obstruction or difficulty, or any other natural or existing circumstances 
either known or unforeseen, which may be encountered in the prosecution of the Work shall be 
sustained and borne by the Contractor at his own cost and expense. 
 
     18.18  Continuing the Work:  The Contractor shall carry on the Work and adhere to the 
progress schedule during all disputes or disagreements with the town.  No Work shall be delayed 
or postponed pending resolution of any disputes or disagreements, except as the Contractor and 
Town may otherwise agree in writing. 
 
     18.19  Indemnification:  To the fullest extent permitted by Laws and Regulations, the 
Contractor shall indemnify and hold harmless the town and its consultants, agents and employees 
from and against all claims, damages, losses and expenses, direct, indirect or consequential 
(including but not limited to fees and charges of engineers, architects, attorneys and other 
professionals and court and arbitration costs) arising out of or resulting from the performance of 
the Work, provided that any such claim, damage, loss or expenses: 
 
     (a)  is attributable to bodily injury, sickness, disease or death, or to injury to or 

destruction of tangible property (other than the Work itself) including the loss of 
use resulting therefrom, and 

 
     (b) is caused in whole or in part by any negligent act or omission of the Contractor, 

any Subcontractor, any person or organization directly or indirectly employed by 
any of them to perform or furnish any of the Work or anyone for whose acts any 
of them may be liable, regardless of whether or not it is caused in part by a party 
indemnified hereunder or arises by or is imposed by Law and Regulations 
regardless of the negligence of any such party. 

 
     18.19.1  In any and all claims against the town or any of its consultants, agents or employees 
by any employee of the Contractor, any Subcontractor, any person or organization directly or 
indirectly employed by any of them to perform or furnish any of the Work or anyone for whose 
acts any of them may be liable, the indemnification obligation shall not be limited in any way by 
any limitation on the amount or type of damages, compensation or benefits payable by or for the 
contractor or any such Subcontractor or other person or organization under workers or 
workmen's compensation or benefits payable by or for the contractor or any such Subcontractor 
or other person or organization under workers or workmen's compensation acts, disability benefit 
acts or other employee benefit acts.  
 
 
     18.20  Contractor's Responsibility in Case of Termination:  After receipt of a Notice of 
Termination, and except as otherwise directed by the town, the Contractor shall: 
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     (a) stop work under the Contract on the date and to the extent specified in the Notice 
of Termination, 

 
     (b) place no further orders or subcontractors for materials, services or facilities, 

except as may be necessary for completion of such portion of the Work under the 
Contract that is not terminated; 

 
     (c) terminate all orders and subcontracts to the extent that they relate to the 

performance of the Work terminated by the Notice of Termination; 
 
     (d) assign to the town, in the manner, at the times, and to the extent directed by the 

town, all of the right, title, and interest of the Contractor under the orders and 
subcontracts; 

 
     (e) settle all outstanding liabilities and all claims arising out of such termination of 

orders and subcontracts, with the approval or ratification of the town, to the extent 
he may require, which approval or ratification shall be final for all the purposes of 
this clause; 

 
     (f) transfer title and deliver to the town, in the manner, at the times, and to the extent, 

if any, directed by the town, the fabricated or unfabricated parts, work in process, 
completed work, supplies, and other material produced as a performance of, and 
the work terminated by the Notice of Termination; and the completed or partially 
completed plans, drawings information, and other property which, if  the Contract 
had been completed, would have been required to be furnished to the town. 

 
     (g) complete performance of such part of the Work as shall not have been terminated 

by the Notice of Termination; and 
 
     (h) take such actions as may be necessary, or as the town may direct, for the 

protection and preservation of the property related to this Contract which is in the 
possession of the Contractor and in which the town has or may acquire an 
interest. 

 
     18.20.1  After receipt of a Notice of Termination, the Contractor shall submit to the town his 
termination claim, in the form and with certification prescribed by the town.  Such claim shall be 
submitted promptly but in no event later than one year from the effective date of termination, 
unless extensions in writing are granted by the town, upon request of the Contractor made in 
writing within such one year period or authorized extension thereof.  However, if the town 
determines that the facts justify such actions, he may receive and act upon any such termination 
claim at any time after such one year period or any extension thereof.  Upon failure of the 
Contractor to submit his termination claim within the time allowed the town may determine, on 
the basis of information available to him, the amount, if any, due to the Contractor by reason of 
the termination and shall thereupon  pay to the Contractor the amount so determined. 
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     18.20.2 Upon termination of the Contract, the Contractor shall have no claims against the 
town except for: 
 
     (a) the value of work performed plus profit up to the date the Contract is terminated; 

and 
 
     (b) the cost of materials and equipment on hand, in transit, or on definite 

commitment, as of the date the  Contract is terminated, which would be needed in 
the Work and which meets the requirements of the Contract Documents. 

 
     18.20.3 The value of work performed and the cost of materials and equipment delivered to 
the site, as mentioned above, shall be determined in accordance with the procedure prescribed 
for the making of the final estimate and payment. 
 
19.  OTHER WORK:  The town may perform other work related to the Project at the site by the 
town's own forces, have other work performed by utility owners or let other direct contracts 
therefor which shall contain General Conditions similar to these.  If the fact that such other work 
is to be performed was not noted in the Contract Documents, written notice thereof will be given 
to the Contractor prior to starting any such other work;  and, if the Contractor believes that such 
performance will involve additional expense to the Contractor or requires additional time and the 
parties are unable to agree as to the extent thereof, the Contractor may make a claim therefor. 
 
     19.1  The Contractor shall afford each utility owner and other contractor who is a party to 
such a direct contract (or the town, if the town is performing the additional work with the town's 
employees) proper and safe access to the site and a reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of such work, and shall properly 
connect and coordinate the Work with theirs.  The Contractor shall do all cutting, fitting and 
patching of the Work that may be required to make its several parts come together properly and 
integrate with such other work.  The Contractor shall not endanger any work of others by cutting, 
excavating or otherwise altering their work and will only cut or alter their work with the written 
consent of the Engineer and the others whose work will be affected.  The duties and 
responsibilities of the Contractor under this paragraph are for the benefit of such utility owners 
and other contractors to the extent that there are comparable provisions for the benefit of the 
Contractor in said direct contracts between the town and such utility owners and other 
contractors. 
 
     19.2  If any part of the Contractor's Work depends for proper execution or results upon the 
work of any such other contractor or utility owner (or the town), the Contractor shall inspect and 
promptly report to the Engineer, in writing, any delays, defects or deficiencies in such work that 
render it unavailable or unsuitable for such proper execution and results.  The Contractor's 
failure so to report will constitute  and acceptance of the other work as fit and proper for 
integration with the Contractor's Work except for latent or nonapparent defects or deficiencies in 
the other work. 
     19.3  Coordination:  If the town contracts with others for the performance of other work on 
the Project at the site, the person or organization who will have authority and responsibility for 
coordination of he activities among the various prime contractors will be identified in the 
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Supplementary Conditions, and the specific matters to be covered by such authority and 
responsibility will be itemized, and the extent of such authority and responsibilities will be 
provided, in the Supplementary Conditions.  unless otherwise provided in the Supplementary 
Conditions, the town shall have no authority or responsibility in respect of such coordination. 
 
 
20.  MISCELLANEOUS PROVISIONS: 
 
     20.1  Legal Address:  The business address of the Contractor given in the Proposal upon 
which this Contract is founded is hereby designated as the place to which all notices, letters and 
other communications to the Contractor may be mailed or delivered.  The business address of the 
town appearing in the Contract, is hereby designated as the place to which all notices, letters and 
other communications to the town may be mailed or delivered.  The delivery by one party to the 
other party at an address so designated, or the depositing in any mail box regularly maintained 
by the post office, of any notice, letter or other communication addressed to such address, 
postage prepaid, registered or certified mail, with return receipt requested, shall be deemed 
sufficient service thereof, and the date of said service shall be the date of such delivery of 
mailing.  Either party may change the said address or addresses at any time by an instrument in 
writing delivered to the other party.  Nothing herein contained shall be deemed to preclude or 
render inoperative the service of any notice, letter or communication upon either party 
personally.  
 
     20.2  Independent Contractor:  The right of general supervision by the town shall not make 
the Contractor an agent of the town, and the liability of the Contractor for all damages to 
persons, firms and corporations, arising from the Contractor's execution of the work, shall not be 
lessened because of such general supervision; but as to all such persons, firms and corporations 
and the damages, if any, to them or their property, the contractor herein is an independent 
contractor in respect to the Work. 
 
     20.3  Suggestions to Contractor Adopted at his Own Risk:  Any plan or method of work 
suggested by the town, the Engineer, or their representatives, to the Contractor, but not specified, 
or required, if adopted or followed by the Contractor in whole or in part, shall be used at the risk 
and responsibility of the Contractor, and the town will assume no responsibility therefor. 
 
     20.4  Hindrances and Delays:  In executing the Contract, the Contractor expressly covenants 
and agrees that, in undertaking to complete the Work within the time therein fixed, he has taken 
into consideration and made allowances for all hindrances and delays incident to such work, 
whether growing out of delays in securing materials or workmen or otherwise.  No charge shall 
be made by the Contractor for hindrances or delays from any cause during the progress of the 
work, or any portion thereof,  embraced in this Contract, except as provided by the town's right 
to suspend the Work. 
 
     20.5 Provision for Emergencies:  Whenever, in the opinion of the Engineer, the 
Contractor has not taken sufficient precaution for the safety of the public or the protection of the 
Work to be constructed under this Contract  or of adjacent structures or property which may be 
injured by processes of construction on account of such neglect, and whenever, in the opinion of 
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the Engineer, an emergency shall arise and immediate action shall be considered necessary in 
order to protect public or private personal property interests, then the Engineer, with or without 
notice to the Contractor, may provide (but does not have the duty to do so) suitable protection to 
the said interests by causing such work to be done and material to be furnished and placed as the 
Engineer may consider necessary and adequate.  The cost and expense of such work and material 
so furnished shall be borne by the Contractor, and , if the same shall not be paid on presentation 
of the bills therefor, such costs shall be deducted from any amounts due or to become due the 
Contractor.  The performance of such emergency work under the direction of the Engineer shall 
in no way relieve the Contractor of responsibility for damages which may occur during or after 
such precaution has been duly taken by the Engineer. 
 
     20.6  Assignment of Contract:  The Contractor shall not assign the work, or any part thereof, 
without the previous written consent of the town, nor shall he assign, by power of attorney or 
otherwise, any of the money payable under this Contract unless by and with the like consent of 
the town to be signified in like manner.  No right under this Contract, nor to any money due or to 
become due hereunder, shall be asserted in any manner against said Town, or persons acting for 
the town, by reason of any so-called assignment of this Contract or any part thereof, unless such 
assignment shall have been authorized by the written consent of the town.   In case the 
Contractor assigns all, or any part of, any moneys due or to become due under this Contract, the 
instrument of assignment shall contain a right of the assignee in and to any moneys due or to 
become due or to become due under this Contract, the instrument of assignment shall contain a 
right of the assignee in and to any moneys due or to become due to the Contractor shall be 
subject to all prior liens of all persons, firms and corporations for services rendered or materials 
supplied for the performance of the Work called for in this Contract. 
 
     20.7  Protests:  If the Contractor considers any work demanded of him to be outside the 
requirements of the Contract, or if he considers any order, instruction, or decision of the 
Engineer or of any Inspector to be unfair, he shall, immediately upon receipt of such order, 
instruction, or decision, ask for a written confirmation of the same, whereupon he shall proceed 
without delay to perform the Work or to conform to the order, instruction, or decision; but if the 
Contractor finds such written order, instruction, or decision unsatisfactory, he shall, within ten 
(10) calendar days after receipt of same, file a written protest with the town, stating clearly and 
in detail his objections and the reasons therefor.  Except for such protests or objections to the 
orders, instructions, or decisions of the Engineer and hereby agrees that as to all matters not 
included in such protest, the orders, instructions, and decisions of the Engineer shall be 
considered final and binding.  All orders, instructions, and decisions of the Engineer will be 
limited to matters properly falling within the Engineer's authority. 
 
     20.8  Arbitration;  All claims, disputes, or other questions that may arise between the town 
and the Contractor concerning any provision or provisions of this Contract which cannot 
otherwise be settled and which have not been waived by the making and acceptance of final 
payment or any progress payment may be submitted to and be determined and settled by 
arbitration in the manner set forth in this paragraph if both parties agree to arbitration prior to 
entering into arbitration.  Either party, by written notice to the other received before litigation is 
commenced, may demand arbitration and may appoint an arbitrator.  If litigation has been 
commenced prior to receipt of a demand to arbitrate, arbitration shall not be held.  Within five 
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(5) days after receipt of such notice, the other party shall, by written notice to the former, appoint 
another arbitrator, and in default of said second appointment, the arbitrator first appointed shall 
be sole arbitrator and shall proceed in the same manner as hereinafter provided for three (3) 
arbitrators.  When two (2) arbitrators have been appointed as aforesaid, they shall, if possible, 
agree upon a third arbitrator and shall appoint him by notice in writing, signed by both of them 
given to the town and the Contractor.  If fifteen (15) days shall elapse after the appointment of 
the second arbitrator without notice of appointment of the third arbitrator being given as 
aforesaid, then either party may, in writing, request that the American Arbitration Association 
appoint the third arbitrator.  Upon appointment of the third arbitrator, the three (3) arbitrators 
shall meet without delay and shall proceed with determination of the dispute in accordance with 
the Construction Industry Rules of the American Arbitration Association.  If the award sustains 
the position of the contractor or if the award does not sustain the position of either party, the fees 
and expenses of the arbitration proceedings shall be assessed equally against both parties and 
shall be paid one-half by the town and one-half by the Contractor.  The decision of the arbitrators 
shall be final.  The Contractor shall carry on the Work and maintain the progress schedule during 
any arbitration proceedings, unless otherwise mutually agreed upon in writing. 
 
 
21.  BONDS AND INSURANCE 
 
     21.1  Insurance:  The Contractor shall secure, and maintain throughout the duration of this 
Contract, insurance of such types and in such amounts as may be necessary to protect himself 
against all hazards or risks of loss as hereinafter designated and specified.  The form and limits 
of such insurance, together with the underwriter thereof in each case, shall be the responsibility 
of the Contractor to maintain such coverage shall not relieve him of any contractual 
responsibility or obligation.  If a part of the Contract is to be sublet, the Contractor shall: 
 
     (a) Cover any and all Subcontractors in his insurance policies, or 
 
     (b) Require each Subcontractor not so covered to secure insurance which will protect 

said Subcontractor against all applicable hazards or risks or loss designated 
herein. 

 
     21.2.1  Workmen's Compensation and Employer's Liability Insurance:  This insurance shall 
protect the Contractor against any and all claims brought under the Workmen's Compensation 
law for the State of Texas.  It shall also protect the Contractor against claims for injury to, 
disease or death of workmen engaged in the Work under this Contract which, for any reason, 
may not fall within the provisions of the Workmen's Compensation Act.  Liability limits for this 
insurance on this Project shall be as specified in the SECTION:  SUPPLEMENTARY 
CONDITIONS. 
 
     21.2.3  Comprehensive General Liability Insurance:  This insurance, to be on the 
comprehensive form, shall protect the Contractor against any and all claims arising from injuries 
to members of the public or damage to property or others arising out of any act or omission  of 
the Contractor, his agents, employees, or subcontractors, in connection with the operation or 
performance of the Work for and in connections with this Contract. 
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In addition, this general liability insurance policy shall specifically insure the contractual 
liability of the Contractor assumed under the provisions for indemnifying the town. 
 
     21.2.4  Bodily Injury and Property Damage Insurance:  The property damage liability 
coverage under the comprehensive general liability policy shall contain no exclusion relative to 
blasting, explosion, collapse of buildings, or damage to underground property.  Liability limits 
for general liability insurance coverage under this policy on this Project shall be as specified in 
SECTION:  SUPPLEMENTARY CONDITIONS. 
 
     21.2.5  Comprehensive Automobile Liability Insurance:  This insurance, to be on the 
comprehensive form, shall protect the Contractor against any and all claims or injuries to 
members of the public and damage to property of others arising from the use of automobiles and 
trucks in connection with the performance of the Work under this Contract, and shall cover 
operation on or off the site of the Work of all motor vehicles licensed for highway use,  whether 
they are owned, non-owned, or hired by the Contractor.  The policy shall include an "all states" 
endorsement.  Liability limits for automobile liability insurance coverage on this Project shall be 
as specified in the SECTION:  SUPPLEMENTARY CONDITIONS. 
 
     21.2.6  Property Insurance:  The Contractor shall effect and maintain Builder's Risk Insurance 
to the full insurable value of the Work, with extended coverage for fire, vandalism, hail, wind, 
storm, etc., naming the town as co-insured.  The Contractor shall provide insurance certificates 
to the town attesting to the coverage.  insurance shall not be modified or cancelled without 
written notification to the town of such change or cancellation at least fifteen (15) days in 
advance of such change or cancellation. 
 
22.  TESTS AND INSPECTIONS;  DEFECTIVE WORK: 
 
     22.1  Warranty and Guarantee:  The Contractor warrants and guarantees to the town that all 
work will be in accordance with the Contract Documents and will not be defective.  Prompt 
notice of all defects shall be given to the Contractor.  All defective Work, whether or not in 
place, may be rejected, corrected or accepted as provided in this Article. 
 
     22.2  Access to Work:  The Engineer or other representatives of the town, testing agencies 
and governmental agencies with jurisdictional interests will have access to the Work at 
reasonable times for their observation, inspecting and testing.  The Contractor shall provide 
proper and safe conditions for such access. 
 
     22.3  Tests and Inspections:  The Contractor shall give the Engineer timely notice of 
readiness of the Work for all required inspections, tests or approvals.  If Laws or Regulations of 
any public body having jurisdiction require any Work (or part thereof) to specifically be 
inspected, tested or approved, the Contractor shall assume full responsibility therefor, pay all 
costs in connection therewith and furnish the Engineer the required certificates of inspection, 
testing or approval, the Contractor shall also be responsible for and shall pay all costs in 
connection with any inspection or testing required in connection with the town's acceptance of a 
Supplier of materials or equipment proposed to be incorporated in the Work, or of materials or 



GC - 25 

equipment submitted for approval prior to the Contractor's purchase thereof for incorporation in 
the Work.  The cost of all inspections, tests and approvals in addition to the above which are 
required by the Contract Documents shall be paid by the town (unless otherwise specified). 
 
     22.3.1  All inspections, tests or approvals other than those required by Laws or Regulations of 
any public body having jurisdiction shall be performed by organizations acceptable to the town. 
 
     22.3.2  If any Work (including the work of others) that is to be inspected, tested or approved 
is covered without written concurrence of the Engineer, it must, if requested by the Engineer, be 
uncovered for observation.  Such uncovering shall be at the Contractor's expense unless the 
Contractor has given the Engineer timely notice of the Contractor's intention to cover the same, 
and the Engineer has not acted with reasonable promptness in response to such notice. 
 
     22.3.3  Neither observations by the Engineer nor inspections, tests or approvals by others 
shall relieve the Contractor form the Contractor's obligations to perform the Work in accordance 
with the Contract Documents. 
 
     22.4  Uncovering Work:  If any portion of the Work is covered contrary to the written request 
of the Engineer, it must, if requested by the Engineer, be covered for the Engineer's observation 
and replaced at the Contractor's expense.  if the Engineer considers it necessary or advisable that 
covered Work not contrary to Engineer's request or previously approved  must be observed by 
the Engineer or inspected or tested by others, the Contractor, at the Engineer's request, shall 
uncover, expose or otherwise make available for observation, inspection or testing as the 
Engineer may require, that portion of the Work in question, furnishing all necessary labor, 
material and equipment.  If it is found that such Work is defective, the Contractor shall bear all 
direct, indirect and consequential costs of such uncovering, exposure, observation, inspection 
and testing and of satisfactory reconstruction, (including, but not limited to, fees and charges of 
engineers, architects, attorneys and other professionals), and the town shall be entitled to an 
appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the amount 
thereof, they amy make a claim therefor.  If, however, such Work is not found to be defective, 
the Contractor shall be allowed and increase in the Contract price or an extension of the Contract 
Time, or both, directly attributable to such uncovering, exposure, observation, inspection, testing 
and reconstruction; and, if the parties are unable to agree as to the amount or extent thereof, the 
Contractor may make a claim therefor. 
 
     22.5  Town May Stop the Work:  If the Work is defective, or the Contractor fails to supply 
sufficient skilled workers or suitable materials or equipment, or fails to furnish or perform the 
Work in such a way that the completed Work will conform to the Contractor to stop the Work, or 
any portion thereof, until the cause for such order has been eliminated; however, this right of the 
town to stop the Work shall not give rise to any duty on the part of the town to exercise this right 
for the benefit of the Contractor or any other party. 
 
     22.6  Correction or Removal of Defective Work:  If required by the Engineer, the Contractor 
shall promptly, as directed, either correct all defective Work, whether or not fabricated, installed 
or completed, or, if the Work has been rejected by the Engineer, remove it from the site and 
replace it with nondefective Work.  The Contractor shall bear all direct, indirect and 
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consequential costs of such correction or removal (including but not limited to fees and charges 
of engineers, architects, attorneys and other professionals) made necessary thereby. 
 
     22.7  One Year Correction Period:  If within one year after the date of Substantial Completion 
or such longer period of time as may be prescribed by Laws or Regulations or by the terms of 
any applicable special guarantee required by the Contract Documents or by any specific 
provision of the Contract Documents, any Work is found to be defective, the Contractor shall 
promptly, without cost to the town and in accordance with the town's written instructions, either 
correct such defective Work, or, if it has been rejected by the town, remove it form the site and 
replace it with nondefective Work.  If the Contractor does not promptly comply with the terms of 
such instructions, or in any emergency where delay could cause serious risk of loss or damage, 
the town may have the defective Work (such costs to include, but not be limited to, fees and 
charges of engineers, architects, attorneys and other professionals).  If any such acceptance 
occurs prior to the Engineer's recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and 
the town shall be entitled to an appropriate decrease in the Contract Price, and, if the parties are 
unable to agree as to the amount thereof, the town may make a claim therefor.  If the acceptance 
occurs after such recommendation, an appropriate amount will be paid by the Contractor to the 
town. 
 
     22.9  Town May Correct Defective Work:  If the contractor fails within a reasonable time, 
after written notice of the Engineer, to correct defective Work or to remove and replace rejected 
Work as required by the Engineer, or if the Contractor fails to perform the Work in accordance 
with the Contract Documents, or if the Contractor fails to comply with any other provisions of 
the Contract Documents, the town may, after seven (7) days written notice to the Contractor, 
correct and remedy any such deficiency.  In exercising the rights and remedies under this 
paragraph, the town shall proceed expeditiously.  To the extent necessary to complete corrective 
and remedial action, the town may exclude the Contractor from all or part of the site, take 
possession of all or part of the Work, and suspend the Contractor's services related thereto, take 
possession of the Contractor's tools, appliances, construction equipment and machinery at the 
site and incorporate in the Work  all materials and equipment stored at the site or for which the 
town has paid the Contractor but which are stored elsewhere.  The Contractor shall allow the 
town, the town's representatives, agents and employees such access to the site as may be 
necessary to enable the town to exercise the rights and remedies under this paragraph.  All direct, 
indirect and consequential cost to the town in exercising such rights and remedies will be 
charged against the Contractor in an amount determined by the engineer, and a Change Order 
will be issued incorporating the necessary revisions in the Contract Documents with respect to 
the Work; and the town shall be entitled to an appropriate decrease in the Contract Price, and, if 
the parties are unable to agree as to the amount thereof, the town may make a claim therefor.  
Such direct, indirect and consequential costs will include but not be limited to fees and charges 
of engineers, architects, attorneys and other professionals, all court and arbitration costs and all 
costs of repair and replacement of work destroyed or damaged by correction, removal or 
replacement of the Contractor's defective Work.  The Contractor shall not be allowed an 
extension of the Contract Time because of any delay in performance of the Work attributable to 
the exercise by the town of the town's rights and remedies hereunder. 
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23.  CHANGES IN THE WORK: 
 
     23.1  Modifications and Alterations:  The Contractor agrees that the town shall have the right 
to make modifications, changes and alterations in the arrangement or extent of the work, without 
affecting the validity of the Contract and the Bonds thereunder. 
 
     23.1.1  If the modification or alteration increases the amount of work to be done, and the 
added work or any part thereof is of a type and character which can be properly and fairly 
classified under one or more unit price items of the Proposal, then such added work or part 
thereof shall be paid for according to the amount actually done and at the applicable unit price or 
prices therefor.  Otherwise, such work shall be paid for as herein provided under "Extra Work". 
 
     23.1.2  If the modification or alteration decreases the amount of work to be done, such 
decrease shall not constitute the basis for a claim for damages or anticipated profits on work 
affected by such decrease.  Where the value of omitted work is not covered by applicable unit 
prices, the Engineer shall determine, on an equitable basis, the amount of : 
 
     (a) credit due the town for contract work not done as a result of an authorized 

change; 
 
     (b) allowance to the Contractor for any actual loss incurred in connection with the 

purchase, delivery and subsequent disposal of materials or equipment required for 
use on the Work as planned and which could not be used in any part of the work 
as actually built; and 

 
     (c) any other adjustment of the contract Price where the method to be used in making 

such adjustment is not clearly defined in the Contract Documents. 
 
     23.1.3  Except for minor changes or adjustments which involve no adjustment in the Contract 
Price or other monetary consideration, and with the exception of adjustments of estimated 
quantities for unit price work or materials to conform to actual pay quantities therefor as 
hereinafter provided under "Estimated Quantities", all changes and alterations in the terms or 
scope of the Contract shall be made under the authority of duly executed Change Orders issued 
and signed by the town and accepted and signed by the contractor. 
 
     23.2  Extra Work:  The term "Extra Work", as used in this Contract, shall be understood to 
mean and include all work that may be required by the town to be done by the Contractor to 
accomplish any change or alteration in or addition to the Work shown by the Plans or reasonably 
implied by the Specifications and not covered by items, and which is not otherwise provided 
under "Modifications and Alterations". 
 
     23.2.1  It is agreed that the Contractor shall perform all extra work under the direction of the 
Engineer when and as so ordered in writing by the town.  It is further agreed that the 
compensation to be paid the Contractor for performing extra work shall be determined by one or 
more of the following methods: 
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     Method A: By agreed unit prices; or 
 
     Method B: By agreed lump sum; or 

 
    Method C: If neither Method A nor Method B can be agreed   upon before the extra work is 

started, the   Contractor shall be paid his actual field cost   of the work plus fifteen 
percent (15%) for the work which he performs with his own forces and/or the 
Contractor shall be paid the subcontractor's actual field cost of the work   plus 
twenty percent (20%) for work which is performed by his subcontractor or 
subcontractors. 

 
     23.2.2  Where extra work is performed under Method C, the actual field cost of such extra 
work is hereby defined to be and shall include: 
 
     (a) the payroll cost for all workmen, such as foremen, mechanics, craftsmen, 

laborers; 
 
     (b) the cost of all materials and supplies not furnished by the town; 
 
     (c) rental for all power-driven equipment at agreed-upon rates for the time actually 

employed or used in the performance of extra work; 
 
     (d) transportation charges necessarily incurred in connection with any equipment 

authorized by the Engineer for use on said extra work and which is not already on 
the job; 

 
     (e) all power, fuel, lubricants, water, and similar operating expenses; 
 
     (f) all incidental expenses incurred as  a direct result of such extra work, including 

sales or use taxes on materials, payroll taxes, and the additional premiums for 
construction bonds, workmen's compensation, public liability and property 
damages, and other insurance required by the Contract where the premiums 
therefor are based on payroll and materials costs. 

 
     23.2.3  The Engineer may direct the form in which the actual field cost shall be kept, and may 
also specify in writing before the work commences, the method of doing the work and the type 
and kind of machinery and equipment, if required, which shall be used in the performance of 
extra work under Method C.  If machinery or heavy construction equipment is required for extra 
work, the authorization and basis for the use thereof shall be stipulated in the written extra work 
order.  The applicable "plus" percentage (15% or 20%) of the actual field cost to be allowed and 
paid to the Contractor shall constitute full compensation for profit, overhead, superintendence, 
field office expense, and all other elements of cost not embraced within the actual field cost as 
herein defined. 
 
     23.2.4  No claim for extra work of any kind will be allowed unless ordered in writing by the 
town prior to commencement of said extra work.  In case any orders or instructions, either oral 
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or written, appear to the Contractor to involve extra work for which he should receive 
compensation, he shall make a written request to the town for a written order authorizing such 
extra work.  Should a difference of opinion arise as to what does or does not constitute extra 
work, or concerning the payment thereof, and the Engineer insists on its performance, the 
Contractor shall proceed with the Work after making a written request for a written extra work 
order and shall keep an accurate account of the actual field cost thereof as provided for Method 
C in the foregoing paragraph. 
 
     23.3  Extra Work a Part of Contract:  If extra work is performed in accordance with the 
provisions of this Contract, such extra work shall be considered a part hereof and subject to each 
and all terms and conditions of said Contract. 
 
24.  PAYMENTS TO CONTRACTOR AND COMPLETION: 
 
     24.1  Estimated Quantities:  Any and all estimated quantities stipulated in the Proposal under 
unit price items are approximate and are to be used only: 
 
     (a) as a basis for estimating the probable cost of the Work, and 
 
     (b) for the purpose of comparing the proposals submitted for the Work. 
 
It is understood and agreed that the actual amounts of work done and materials furnished under 
unit price items may differ from such estimated quantities and that the basis of payment for such 
work and materials shall be the actual amount of work done and materials furnished in each case.  
The Contractor agrees that he will make no claim for damages, anticipated profits, or otherwise 
on account of any difference between the amounts of work actually performed and materials 
actually furnished and the amounts estimated therefor in the Proposal or other Contract 
Documents. 
 
    24.2  Monthly Estimates and Payments:  On or about the first day of each month, the 
Contractor will make an approximate estimate of the value of work done in conformity with the 
Plans and Specifications during the previous calendar month and of unused materials delivered 
for, and stored on the site of, the Work.  The Contractor shall submit the estimate to the Engineer 
and furnish such detailed information as he may request to aid him in the review and 
recommendation for approval of monthly estimates.  After each such estimate has been approved 
by the town (and any Federal or State funding agency), the town shall pay to the Contractor 
ninety percent (90%) of the amount of such estimated sum.  For Contract amounts equal to or 
greater than $400,000, the town will either place the entire retainage in an interest bearing 
account, or reduce the amount of retainage to five percent (5%). 
 
     24.2.1  It shall be understood that payments made by the town for materials stored on the site 
shall be based only upon the actual cost of materials to the Contractor, and shall not include any 
overhead or profit to the Contractor. 
 
     24.2.2  Partial payment shall in general include only completed units or lump sum items.  If 
the Contractor desires payment for partially completed lump sum items, he shall submit an 
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appropriate cost breakdown of such items prior to commencing Work on the Project.  The 
Engineer will review the itemized breakdown and if he agrees with the breakdown, partial 
payments will be made accordingly.  If the Engineer does not agree with the breakdown for any 
reason whatsoever, no partial payment will be make for such lump sum items. 
 
     24.3  Placing Work in Service:  If desired by the town, portions of the Work may be placed in 
service when completed and the Contractor shall give proper access to the Work for this 
purpose; but such use and operation shall not constitute an acceptance of the Work, and the 
Contractor shall be liable for defects due to faulty construction until the entire Work under this 
Contract is finally accepted and for one year thereafter as stipulated under the Paragraphs 
hereinbefore which address defective work. 
 
     24.4  Completion and Acceptance of Work:  On completion of the Work, the Engineer shall: 
 
     (a) satisfy himself, by examination and tests, that the Work has been fully and finally 

completed in accordance with the Plans, Specifications and Contract, and 
 
     (b) report such completion to the town Council. 
 
    24.4.1  Before final acceptance by the town of the Work, the Contractor shall submit to the 
town a notarized affidavit, in duplicate, stating under oath that all subcontractors, vendors and 
other persons or firms who have furnished or performed labor or furnished or performed labor or 
furnished materials for the Work have been fully paid or satisfactorily secured.  Such affidavit 
shall bear or be accompanied by a statement, signed by the surety company who provided the 
Performance and Payment bonds for the Work, to the effect that said surety company consents to 
final payment to the Contractor being made by the town. 
 
     24.5  No Waiver of Rights:  Neither the inspection by any of the town's officials, employees, 
or agents, nor any order by the town for payment of money, or any payment for, or acceptance 
of, the whole or any part of the Work by the town, nor any extension of time, nor any possession 
taken by the town or its employees, shall operate as a waiver of any provisions of this Contract, 
or of any power herein reserved to the town or any right to damages herein provided, nor shall 
any waiver of any breach in this Contract be held to be a waiver of any other or subsequent 
breach. 
 
     24.6  Final Estimate and Payment:  After official approval and acceptance of the Work by the 
town the Contractor shall prepare a final estimate of the Work done under this Contract and the 
value thereof.  Such final estimate shall be submitted to the town after its preparation has been 
approved and authorized as aforesaid; and the town shall, after said final estimate is made and 
certified, pay the entire sum so found to be due hereunder, after deducting all amounts to be kept 
and retained under any provision of this Contract.  All prior estimates and payments shall be 
subject to correction in the final estimate and payment;  but in the absence of error or manifest 
mistake, it is agreed that all estimates, when approved by the town, shall be conclusive evidence 
of the work done and materials furnished. 
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     24.7  Release of Liability:  The acceptance by the Contractor of the last payment shall operate 
as, and shall be, a release to the town and every officer and agent thereof, from all claims and 
liability hereunder for anything done or furnished for, or relating to the Work, or for any act or 
neglect of the town or of any person relating to or affecting the Work. 
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 SUPPLEMENTARY CONDITIONS OF AGREEMENT 
 
 
1. GENERAL DESCRIPTION OF WORK:  The work to be performed under this Contract 
includes the furnishing of all supplies and appurtenances; providing all construction plant, 
equipment and tools; performing all work necessary for construction of various utility  
improvements in Fairview. 
 
2. CONTRACT SPECIFICATIONS:  The Specifications which are bound herewith and which 
shall govern the materials furnished and the work to be performed in the construction of the work 
under this Contract and based thereon, are identified and indexed in the Table of Contents at the 
beginning of this volume of the Contract Documents. 
 
3. COPIES OF SPECIFICATIONS:  The Contractor will be furnished, without cost to him, 
five (5) copies of all Specifications enumerated in the foregoing paragraphs 2 and 3, together with 
any and all addenda thereto.  The Contractor shall keep one copy of all such Specifications  
constantly accessible on the work site. 
 
4. LIQUIDATED DAMAGES:  Should the Contractor fail to complete the work within the 
required annual contract time, or within such extra time as may have been allowed by extension, the 
Town will deduct from any moneys due or coming due the Contractor, the sum of Three Hundred 
Dollars ($300.00) for each calendar day that the work shall remain uncompleted.  This sum shall be 
considered and treated not as a penalty but as fixed, agreed and liquidated damages due the Town 
from the Contractor for reasons of inconvenience to the public, added cost of engineering, 
administration, supervision, inspection and other items which have caused an expenditure of public 
funds resulting from his failure to complete the work within the time specified in the Contract. 
 
6. INSURANCE:  The Contractor shall provide Certificates of Insurance in accordance with 
Paragraph 21.2 of the GENERAL CONDITIONS.  Insurance coverage shall be in the amounts 
specified below: 
 
 6.1 Workmen's Compensation  

 
A. Definitions: 
 

Certificate of cover ("certificate").  A copy of a certificate of insurance, a 
certificate of authority to self insure issued by the commission, or a coverage 
agreement  (TWCC - 81,  TWCC - 82,  TWCC -83, or TWCC - 84), showing 
statutory workers' compensation insurance coverage for the person's or entity's 
employees providing services on a project, for the duration of the project. 
 
Duration of the project - includes the time from the beginning of the work on the 
project until the contractor's/person's work on the project has been completed and 
accepted by Town. 
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Persons providing  services on the project  ("subcontractor" in Texas Labor Code 
§ 406.096) - includes all persons or entities performing all or part of the services 
the contractor has undertaken to perform on the project, regardless of whether that 
person contracted directly with contractor and regardless of whether that person 
has employees.  This includes, without limitation, independent contractors, 
subcontractors, leasing companies, motor carriers, owner-operators, employees of 
any such entity, or employees of any entity which furnishes persons to provide 
services on the project.  "Services" include, without limitation, providing, 
hauling, or delivering equipment or materials, or providing labor, transportation, 
or other services related to a project.  "Services" does not included activities 
unrelated to the project, such as food/beverage vendors, office supply deliveries, 
and delivery of portable toilets. 
 

B. The Contractor shall provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage agreements, which meets 
the statutory requirements of Texas Labor Code, Section 401.011 (44) for all 
employees of the contractor providing services on the project, for the duration of 
the project. 

 
C. The Contractor must provide a certificate of coverage to the Town prior to being 

awarded the Contract. 
 
D. If the coverage period shown on the Contractor's current certificate of coverage 

ends during the duration of the project, the Contractor must, prior to the end of 
the coverage period, file a new certificate of coverage with the Town showing 
that coverage has been extended. 

 
E. The contractor shall obtain from each person providing a service on a project, and 

provide to the Town: 
 
 (1) a certificate of coverage, prior to that person beginning work on the 

project, so the Town will have on file certificates of coverage showing coverage 
for all persons providing services on the project; and 

 
 (2) no later than seven days after receipt by the Contractor, a new certificate 

of coverage showing extension of coverage, if the coverage period shown on the 
current certificate of coverage ends during the duration of the project. 

 
F. The Contractor shall retain all required certificates of coverage for the duration of 

the project and for one year thereafter. 
 
G. The Contractor shall notify the Town in writing by certified mail or personal 

delivery, within 10 days after the Contractor knew or should have known, of any 
changes that materially affects the provision of coverage of any person providing 
services on the project. 
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H. The Contractor shall post on each project site a notice, in the text form and 
manner prescribed by the Texas Workers' Compensation Commission, informing 
all persons providing services on the project that they are required to be covered 
and stating how a person may verify coverage and report lack of coverage. 

 
I. The Contractor shall contractually require each person with whom it contracts to 

provide services on a project, to: 
 

(1) provide coverage, based on proper reporting of classification codes, and 
payroll amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011 (44)  for all of its employees 
providing services on the project, for the duration of the project; 
(2) provide to the Contractor, prior to that person beginning work on the 
project, a certificate of coverage showing that coverage is being provided for all 
employees of the person providing services on the project, for the duration of the 
project; 
 
 (3) provide the Contractor, prior to the end of the coverage period, a new 
certificate of coverage showing extension of coverage, if the coverage period 
shown on the current certificate of coverage ends during the duration of the 
project; 
 
(4) obtain from each other person with whom it contracts, and provide to the 
Contractor: 
 
 (a.) a certificate of coverage, prior to the other person beginning work 

on the project; and 
 
 (b.) a new certificate of coverage showing extension of coverage, prior 

to the end of the coverage period if the coverage period shown on the 
current certificate of coverage ends during the duration of the project; 

 
(5) retain all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 
 
(6) notify the Town entity in writing by certified mail or personal delivery, 

within 10 days after the person knew or should have known, of any 
change that materially affects the provision of coverage of any person 
providing services on the project; and 

 
(7) contractually require each person with whom it contracts, to perform as 

required by paragraphs (1) - (7), with the certificate of coverage to be 
provided to the person for whom they are providing services. 

 
J. By signing this contract or providing or causing to be provided a certificate of 

coverage, the Contractor is representing to the Town that all employees of the 
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Contractor who will provide services on the project will be covered by workers' 
compensation coverage for the duration of the project, that the coverage will be 
based on proper reporting of classification codes and payroll amounts, and that all 
coverage agreement will be filed with the appropriate insurance carrier or, in the 
case of a self-insured, with the commission's Division of Self-Insurance 
regulation.  Providing false or misleading information may subject the Contractor 
to administrative penalties, criminal penalties, civil penalties, or other civil 
actions. 

 
K. The Contractor's failure to comply with any of these provisions is a breach of 

Contract by the Contractor which entitles the Town to declare the contract void if 
the Contractor does not remedy the breach within ten days after receipt of notice 
of breach from the Town. 

 
L. A Contractor Shall: 

 
(1) provide coverage for its employees providing services on a project, for the 

duration of the project based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements; 

 
(2) provide a certificate of coverage showing workers' compensation coverage 

to the Town prior to beginning work on the project; 
 
(3) provide the Town, prior to the end of the coverage period, a new 

certificate of coverage showing extension of coverage, if the coverage 
period shown on the Contractor's current certificate of coverage ends 
during the duration of the project; 

 
(4) obtain from each person providing services on a project, and provide to 

the Town: 
 
(a) a certificate of coverage, prior to that person beginning work on 

the project, so the Town will have on file certificates of coverage 
showing coverage for all person providing services on the project; 
and 

 
(b) no later than seven days after receipt by the Contractor, a new 

certificate of coverage showing extension of coverage, if the 
coverage ends during the duration of the project; 

 
(5) retain all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 
 
(6) notify the Town in writing by certified mail or personal delivery, within 

10 days after the Contractor knew or should have known, of any change 
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that materially affects the provision of coverage of any person providing 
serviced on the project; 

 
(7) post a notice on each project site informing all persons providing services 

on the project that they are required to be covered, and stating how a 
person may verify current coverage and report failure to provide coverage. 
 This notice does not satisfy other posting requirements imposed by the 
Act or other commission rules.  This notice must be printed with a title in 
at least 30 point bold type and text in at least 19 point normal type, and 
shall be in both English and Spanish and any other language common to 
the worker population.  The text for the notices shall be the following text 
in Figure 2 provided by the commission on the sample notice, without any 
additional works or changes: 

 
 REQUIRED WORKERS' COMPENSATION COVERAGE 
 
 "The law requires that each person working on this site or providing 

services related to this construction project must be covered by workers' 
compensation insurance.  This includes persons providing, hauling, or 
delivering equipment or materials, or providing labor or transportation or 
other service related to the project, regardless of the identity of their 
employer or status as an employee " 

 "Call the Texas Workers' Compensation Commission at 512-440-3789 to 
receive information on the legal requirement for coverage, to verify 
whether your employer has provided the required coverage, or to report an 
employer's failure to provide coverage" 

 
(8) contractually require each person with whom it contracts to provide 

services on a project, to: 
 
 (a) provide coverage based on proper reporting of classification codes 

and payroll amounts and filing of any coverage agreements for all of its 
employees providing services on the project, for the duration of the 
project. 

 
 (b) provide a certificate of coverage to the Contractor prior to that 

person beginning work on the project; 
 
 (c) include in all Contracts to provide services on the project the 

language in subsection (e) (3) of this rule; 
 
 (d) provide the contractor, prior to the end of the coverage period, a 

new certificate of coverage showing extension of coverage, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the project; 
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 (e) obtain from each other person with whom it contracts, and provide 
to the contractor: 

 
  (i) a certificate of coverage, prior to the other person 

beginning work on the project; and 
 
  (ii) prior to the end of the coverage showing extension of the 

coverage period, if the coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
 (f) retain all required certificates of coverage on file for the duration 

of the project and for one year thereafter; 
 
 (g) notify the governmental entity in writing by certified mail or 

personal delivery, within 10 days after the person knew or should have 
known, of any change that materially affects the provision of coverage of 
any person providing services on the project; and 

 
 ((h)  contractually require each other person with whom it contracts, to 

perform as required by paragraphs (a) - (h), with the certificate of 
coverage to be provided to the person for whom they are providing 
services. 

 
 
 6.2  Employer's Liability Insurance:  Liability limits for this insurance shall be not less 
than the following: 
 
 Employer's Liability    $1,000,000 each person 
 
 6.3  Bodily Injury and Property Damage Insurance:  Liability limits for general liability 
insurance coverage under this policy shall be not less than the following: 
 
 Bodily      $1,000,000 each person 
       $1,000,000 each accident 
 
 Property Damage    $1,000,000 each accident 
       $1,000,000 aggregate 
 
 6.4  Comprehensive Automobile Liability Insurance:  Liability limits for automobile 
liability insurance coverage under this policy shall be not less than the following: 
 
 Bodily      $1,000,000 each person 
       $1,000,000 each person 
 
 Property Damage    $1,000,000 each accident 
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7. LICENSES, PERMITS AND CERTIFICATES:  All licenses, permits, certificates, etc., 
required for and in connection with the work to be performed under the provisions of these 
Contract Documents shall be secured by the Contractor entirely at his own expense except for 
any permits required for work to be performed within State Rights-of-Way.  These permits will 
be obtained by the Town from the Texas Department of Transportation. 
 
8. WATER:  All water required for and in connection with the work to be performed may be 
obtained from the Town at no expense.  The Town will provide a meter for measuring any water 
obtained from the Town for execution of the work.  Upon completion of the work, the Contractor 
shall remove all of his temporary service installations.  The Contractor shall inform the Utility 
Superintendent prior to taking water. 
 
9. POWER:  All power for lighting, operation of Contractor's plant or equipment, or for any 
other use as may be required in the execution of the work to be performed under the provision of 
these Contract Documents shall be provided by the Contractor at his expense. 
 
10. RIGHT-OF-WAY:  The Contractor shall confine his construction operations to the street 
right-of-way  as shown on the Plans, and shall use due care in placing construction tools, equipment, 
excavated materials, pipe materials and supplies, so as to cause the least possible damage to property 
and interference with traffic.  The placing of such tools, equipment and materials shall be subject to 
the approval of the Engineer. 
 
 Where space within the right-of-way is not available for construction plant, the Contractor 
shall provide, at his own expense, any working area he requires, shall  construct and  
maintain any roadway or other facilities required for this purpose and the cost thereof shall be 
included in the prices bid for the various items in the Proposal. 
 
11. DAMAGE TO EXISTING STRUCTURES, MATERIALS OR EQUIPMENT:   The 
Contractor will be held responsible for any damage to existing structures, work, materials or 
equipment because of his operations and shall repair or replace any such damaged structures, work, 
materials or equipment to the satisfaction of the Town Engineer at no additional cost to the Town. 
 
12. PROTECTION AND MAINTENANCE OF PUBLIC AND PRIVATE PROPERTY:  The 
Contractor shall protect, shore, brace, support and maintain all underground construction uncovered 
or otherwise affected by the construction work performed by him.  All surfacing, driveways, curbs, 
walks, buildings, utility poles, guy wires, and other surface structures affected by construction 
operations in connection with the performance of the Contract, together with all sod and shrubs in 
areas crossed by or adjacent to the right-of-way, shall be maintained and, if removed or otherwise 
damaged, shall be restored to the original condition thereof as determined and approved by the Town 
Engineer.  All replacements of such underground construction and surface structures or parts thereof 
shall be made with new materials conforming to the requirements of these Specifications or, if not 
specified, as approved by the Engineer.  The Contractor shall be responsible for all damage to roads, 
railroads, shoulders, ditches, embankments, culverts, bridges, or other public or private property or 
facilities, regardless of location or character, which may be caused by moving, hauling, or otherwise 
transporting equipment, materials or men to or from the work or any part of site thereof, whether by 
him or his subcontractor or subcontractors.  The Contractor shall make satisfactory and acceptable 
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arrangements with the Town, or with the agency or authority having jurisdiction over, the damaged 
property or facility concerning its repair or replacement or payment of costs incurred in connection 
with said damage. 
 
13. RESPONSIBILITY OF CONTRACTOR FOR EMBANKMENT AND BACKFILL 
SETTLEMENT:  The Contractor shall be responsible, financially and otherwise, for (a) any and all 
settlement of trench and other backfill and embankment which may occur from the time of original 
placement until the expiration of a period of one year from and after the date of final acceptance of 
the entire Contract under which the backfilling or embankment work was performed, (b) the refilling 
and repair of all backfill settlement and the repair or replacement to the original or a better condition 
of all tracks, pavement, top surfacings, driveways, walks, surface structures, utilities, drainage 
facilities, sod and shrubbery which have been damaged as a result of said settlement or which have 
been removed or destroyed in connection with replacement operations, and (c) any and all damage 
claims filed with or court actions brought against the Town for and on account of any damage or 
damages directly or indirectly caused by said settlement.  The Contractor shall make or cause to be 
made, all necessary backfill or embankment replacements, and repairs or replacements appurtenant 
thereto, within thirty (30) days from and after due notification by the Town of settlement and 
resulting damage at any designated locations. 
 
14. GUARANTY:  The Contractor shall insure and guarantee the satisfactory operation of all the 
installation, the workmanship and restoration of the project area, including backfilll settlement.  The 
project shall be guaranteed to be complete and to function correctly for a period of one year from the 
date of its acceptance and the Contractor hereby agrees to repair or replace any defective items 
occurring within that year, free of expense to the Town. 
 
15. BARRICADES AND LIGHTS:  All open trench and other excavations shall be provided 
with suitable barriers, signs, and lights to the extent that adequate protection is provided to the public 
against accident by reason of such open construction.  Obstructions, such as material piles and 
equipment, shall be provided with similar warning signs and lights. 
 
16. DIVISION OF WORK:  Items for this contract shall be bid as either lump sum or unit price 
as shown on the summary of quantities in the Proposal.  Whenever two or more items abut each 
other, the division of work shall be as defined in the Specifications and as shown on the Plans.  If the 
Specifications do not define the division of work, the Contractor shall make such divisions at his 
own discretion.  It is the intent of these Specifications that the completion of all bid items shall result 
in the completion of all work shown on the Plans. 
 
17. MANUFACTURER'S RECOMMENDATION:  When an item of work is stated to be in 
accordance with or conform to manufacturer's recommendations, that item shall be submitted to the 
Engineer in writing for approval and shall be done in accordance with the approved method. 
 
18. QUALITY ASSURANCE:  When manufacturer's names are specified herein, they are used 
to establish a specific minimum requirement for materials used in construction, performance, and 
dimensional compatibility.  The naming of one manufacture is not intended to show preference, 
eliminate competition or prohibit other manufacturers from offering equipment conforming to the 
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requirements of the Contract Documents.  The use of "or equal" items shall be done in accordance 
with Paragraph 18.8 of the GENERAL CONDITIONS. 
 
19. PRE-CONSTRUCTION CONFERENCE:  As stated in Paragraph 10 of the 
GENERAL CONDITIONS, a pre-construction conference will be set to discuss scheduling and 
coordination of the work under this Contract. 
 
20. EXISTING UTILITIES:  Certain pipe lines, sewers, culverts, drains, cables, and other 
existing subsurface structures in the vicinity of the work to be done are indicated on the Plans 
according to the best information available to the Town.  However, the town does not guarantee the 
accuracy of the information.  Any delay to the Contractor due to encountering pipe lines or 
structures shall not constitute a claim for payment or an extension of time. The Contractor shall be 
responsible for contacting the utility companies and arranging for an on-site inspection so that the 
company representatives may locate all facilities endangered by construction: 
 
 The Contractor shall be responsible for protecting such existing utilities and for repairs to 
such facilities in case of damage to same.  Should there be relocations or adjustments of utilities 
necessary to accommodate construction activities, the Contractor shall cooperate with the 
Company(s) involved and will coordinate such relocations with the schedule of work herein. 
 
21. PARTIAL USE OF IMPROVEMENTS:  The Town, at its election, may give notice to the 
Contractor and place in use those sections of the improvements which have been completed, 
inspected and can be accepted as complying with the Technical Specifications, and if in its opinion, 
each such section is reasonably safe, fit and convenient, for the use and accommodation for which it 
was intended, provided: 
 
 a. The use of such sections of the Improvements shall in no way impede the completion 

of the remainder of the work by the Contractor. 
 
 b. The Contractor shall not be responsible for any damages or maintenance costs due 

directly to the use of such sections. 
 
 c. The use of such sections shall in no way relieve the Contractor of his liability due to 

having used defective materials or poor workmanship. 
 
 d. The period of guarantee stipulated in the Paragraph "Guaranty" of this Section, shall 

not begin to run until the date of the final acceptance of all work which the 
Contractor is required to construct under this Contract. 

 
22. PROTECTION OF TREES AND SHRUBBERY:  No trees shall be removed on the right-
of-way except where their removal is authorized in writing by the Engineer. 
 
 Main tree roots shall not be cut except where they fall within the area to be occupied by the 
improvements.  Excavation shall be done by and where necessary to prevent injury to roots or 
protected from permanent damage by reason of construction operations.  Trimming of standing trees 
where required shall be as directed by the Engineer.  All shrubbery outside of the right-of-way 
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which is damaged or removed by the Contractor shall be replaced under the directions of and to the 
satisfaction of the Town Engineer and property owner, by and at the expense of the Contractor. 
 
23. REMOVAL AND REINSTALLATION OF ITEMS:  Street signs, street stop signs, mail 
boxes and other existing  items found within construction limits shall without damage be removed, 
stored and reinstalled in a condition comparable to pre-existing condition.  Unless approved by the 
town, no extra pay shall be given if existing items are damaged by the Contractor and have to be 
replaced. 
 
24. MAINTENANCE OF LOCAL TRAFFIC:  The Contractor shall notify the Town 
Engineer at least 72 hours in advance of closure to provide ample time for notifying the public and 
providing detours.  When notice of intended closure is given, the Contractor shall give the Town 
Engineer an estimate of the period of time that closure of the street will be necessary.  Detour signs 
shall be installed at the locations shown on the Plans.   
 
25. DUST CONTROL:  Adequate precaution should be taken to insure excessive dust does not 
become airborne during construction.  No separate payment will be made for performing dust 
control or for the water used for this purpose.  The cost of these items shall be subsidiary to other 
items. 
 
26. JOB SITE CONDITION:  During the construction of the work, the Contractor shall, at all 
times, keep the site of the work and adjacent premises as free from material, debris, and rubbish as is 
practicable and shall remove same from any portion of the site, if  in the opinion of the Town 
Engineer, such material, debris, or rubbish constitutes a nuisance or is objectionable. 
 
 The Contractor shall remove from the site all of his surplus materials and temporary 
structures when no further need thereof develops. 
 
27. DISPOSAL OF WASTE:  All trees, stumps, existing surface, waste concrete and reinforcing 
and other debris, which result from the Contractor's excavation and operations, shall be removed 
from the property.  All waste or excess earth shall be either removed from the site or neatly spread 
on the job site in a manner satisfactory to the Town Engineer.  The disposal site for all such waste 
shall be the responsibility of the Contractor unless otherwise instructed by the Town Engineer. 
 
28. FAILURE OF MATERIALS TO MEET TESTING REQUIREMENTS:  Should any 
materials test specified herein fail to meet the minimum requirements specified, the Contractor shall 
furnish additional testing, by an independent laboratory approved by the Town Engineer, as 
necessary to satisfy the Town Engineer that the failed condition or material has been corrected. 
 
29. CONSTRUCTION SEQUENCE:  The Contractor shall submit to the Engineer for 
approval his proposed sequence of construction. The Construction Sequence shall be approved 
by the Engineer prior to starting the work, and shall be in accordance with the above sequence 
for placement of new facilities into service. 
 
30. RESIDENT PROJECT REPRESENTATIVE:  The Town intends to have a Project 
Inspector to inspect the Work. All pipe bedding will be inspected prior to backfilling, and any 
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backfill over pipe not inspected shall be removed for inspection. The Project Inspector will 
observe the construction activities and note its conformance with the Plans and Specifications as 
well as the progress of the Work. The Inspector will notify the Contractor and Engineer of any 
discrepancies. He shall not authorize any deviations from the Contract Documents or interrupt 
the Contractor's progression of the Work without specific instructions from the Engineer. 
 
31. STATE AND TOWN SALES TAX:  The CONTRACTOR’S attention is directed to 
Texas House Bill 11 (72nd Legislature, 1st C.S.) which amended the Texas Tax Code Section 
151.311 This amendment provides that by the CONTRACTOR entering into a separated 
contract, the CONTRACTOR will become a seller of materials purchased for the project, which 
will obviate paying taxes on materials incorporated into the project. 
As a seller, the CONTRACTOR purchases materials and issues a resale certificate in lieu of 
paying the sales tax at the time of purchase. The Town, as an exempt entity, will at the time of 
the “sale” of the materials to the Town, thereby preclude the Town, and CONTRACTOR, from 
paying the sales tax on the materials. Execution of the Contract Agreement by the Town shall 
serve as the CONTRACTOR’S authorization to issue a resale certificate. 
Services are not tax exempt. The CONTRACTOR will be required to pay all appropriate taxes 
for all services as set forth herein. 
 
For purposes of these Contract Documents, the following definitions are provided for Materials 
and Services: 
 
 Materials: Materials are those items which are tax exempt and are items physically 

incorporated into the facility constructed for the Town. Materials include, but are not 
limited to, purchased items such as pipe, embedment, the storage tank, concrete, manhole 
rings and covers and barrel sections, riprap, asphalt, roadbase and subbase, etc. 

 
 Services: Services are those items that are not tax exempt and are items used by the 

CONTRACTOR but which are not physically incorporated into the Town’s facility 
and/or are items which are consumed by construction. Services include, but are not 
limited to, items such as supplies, tools, concrete forms, scaffolding, temporary storage 
buildings, the purchase or rental or lease of equipment, skill and labor, etc. 

 
For further information concerning taxes as they relate to materials and services, the 
CONTRACTOR shall refer to House Bill 11 and/or contact the Texas Comptroller of Public 
Accounts, Austin, Texas at (800) 252-5555. 
 
32. WAGE RATES:  The Contractor and any subcontractors shall pay not less than the 
current prevailing wage rates for the Fairview area to all laborers, workmen and mechanics 
employed by them in the execution of this Contract. The Town will not provide wage rates for 
this project and will not require submission of documentation of wages. 
 
33. CONSTRUCTION STAKING:  The Engineer has established a base line on the project, 
which is shown on the plans.  Immediately prior to beginning of construction, the Town's Surveyor 
shall traverse the project with the Contractor to determine location of control points and bench 
marks.  The Surveyor shall replace any  of these controls and bench marks which may have been 
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disturbed.  By using these control points and bench marks the Contractor shall provide all additional 
construction staking to establish proper line and grade for this project.  It shall be the Contractor's 
responsibility to set any offset control points and bench marks deemed desirable such that, when 
construction activities disturb the base line, there will remain adequate horizontal and vertical 
control. 
 
 During this offset control staking procedure, the Contractor shall keep the Engineer informed 
regarding the controls being set.  The Engineer may require additional control points if, in his 
opinion, those being set by the Contractor are not adequate to properly establish line and grade. 
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